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Rules  and  Regulations 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 

Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

PART  204— DANGER  ZONE 
REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 

Miscellaneous  Amendments 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act 
of  March  4, 1915  (38  Stat.  1053;  33  U.S.C. 
471) ,  §  202.100  is  hereby  amended  re¬ 
voking  paragraph  (a)  and  amending  the 
note  at  the  end  of  paragraph  (b)(3) 
and  §  202.214  is  revised  in  its  entirety, 
effective  30  days  after  publication  in  the 
Federal  Register,  as  follows: 

§  202.100  Los  Angeles  and  Long  Beach 
Harbors,  Calif. 

(a)  Area  A-l.  [Revoked.] 

(b)  AreaA-2.  *  *  * 

(3)  Part  3.  •  *  • 

Noth:  This  area  is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moor¬ 
ings  wUl  be  allowed  in  this  area  conforming 
to  Los  Angeles  City  Ordinance  No.  97,629,  as 
the  same  may  be  amended  or  supplemented 
from  time  to  time.  Temporary  floats  or 
buoys  for  marking  anchors  or  moorings 
in  place  will  be  allowed  in  the  east  portion 
of  this  area.  Fixed  moorings,  piles,  or  stakes 
are  prohibited  in  the  entire  area. 

§  202.214  Los  Angeles  and  Long  Beach 
Harbors,  Calif. 

(a)  The  anchorage  grounds — (1)  Com¬ 
mercial  Anchorage  A  ( Los  Angeles 
Harbor).  An  area  north  of  a  line  200 
feet  from  and  parallel  to  the  axis  of  the 
San  Pedro  Breakwater;  west  of  a  line 
bearing  172°  from  Fish  Harbor  2  Light 
and  passing  through  the  east  white  cross 
on  the  San  Pedro  Breakwater;  south  of 
the  south  line  of  the  Super  Tanker  Chan¬ 
nel  and  Turning  Basin,  which  line  is  de¬ 
scribed  as  follows: 


Latitude 

33*42'50.2" 

33°42'45" 

33°42'37" 

33,42'35.8'' 

33“42'38" 

33°42'46.4" 

33°42’50.1" 

33°42'48" 


Longitude 

118*15'40.0" 

118°16'04.0" 

118*16'09.2" 

118°16'19" 

118°16'25.7'' 

118°16'35.2" 

118*16'38.8" 


thence  southeasterly  along  the  east  line 
of  the  Cabrillo  Beach  Marina  to  latitude 
33°42'26",  longitude  118°16'29",  which 
point  is  located  on  the  San  Pedro  Break¬ 
water. 

(i)  In  this  area  the  requirements  of 
commercial  ships  will  predominate.  In 
case  of  Navy  requirements,  see  subdi¬ 
vision  (iv)  of  this  subparagraph. 


(ii)  Vessels  requiring  examination  by 
quarantine,  customs,  or  immigration 
authorities  may  anchor  in  this  area  when 
Quarantine  Anchorage  B  is  not  avail¬ 
able  for  this  purpose. 

(iii)  Fixed  mooring  piles  or  stakes  and 
floats  or  buoys  for  marking  anchors  or 
moorings  in  place  are  prohibited. 

(iv)  Consistent  with  the  requirements 
of  commercial  navigation  the  Captain 
of  the  Port  may,  upon  request  from 
proper  naval  authorities,  assign  naval 
vessels  to  designated  numbered  anchor¬ 
ages  within  the  commercial  anchorage 
areas.  For  control  purposes,  the  Navy 
authorities  shall  prepare  and  supply  to 
the  Captain  of  the  Port  and  other  officials 
directly  concerned,  an  overlay  to  U.S. 
Coast  and  Geodetic  Chart  No.  5148  bear¬ 
ing  number  designations  for  individual 
vessel  anchorages  in  all  anchorage  areas 
in  Los  Angeles  and  Long  Beach  Harbors. 

(2)  Quarantine  Anchorage  B  ( Los 
Angeles  Harbor ).  An  area  north  of  a 
line  parallel  to  and  200  feet  from  the 
axis  of  the  San  Pedro  Breakwater;  east 
of  a  line  bearing  172°  from  Fish  Harbor 
2  light  and  passing  through  the  east 
white  cross  on  the  San  Pedro  Break¬ 
water;  and  southwest  of  a  line  bearing 
302°  from  the  Los  Angeles  Harbor  Light 
Station. 

(i)  Vessels  arriving  at  quarantine  and 
awaiting  inspection  will  anchor  in  this 
anchorage,  except  that  if  space  in  this 
anchorage  is  not  available,  then  any 
available  anchorage  in  Anchorages  A 
and  C  may  be  temporarily  occupied  for 
examination.  In  case  of  Navy  require¬ 
ments,  see  subdivisions  (iv)  of  subpara¬ 
graph  (1)  of  this  paragraph. 

•-  (ii)  No  vessels,  except  those  awaiting 
quarantine  inspection  or  those  in  an 
emergent  circumstance,  shall  anchor  in 
this  area.  When  the  emergency  has 
passed,  the  vessel  will  at  once  vacate 
the  area.  This  anchorage  shall  not  be 
used  for  vessels  bunkering  or  working 
cargo. 

(iii)  United  States  Public  Health  Serv¬ 
ice  quarantine  laws  and  regulations  are 
quoted  in  part  as  follows: 

“Paragraph  34 — Every  vessel  subject  to 
quarantine  Inspection,  entering  a  port  of 
the  United  States,  its  possessions,  or  de¬ 
pendencies,  shall  be  considered  in  quarantine 
until  given  free  pratique.  Such  vessels  shall 
fly  a  yellow  flag  at  the  foremast  head  and 
shall  observe  all  the  other  requirements  of 
vessels  actually  quarantined.” 

(3)  Commercial  Anchorage  C  (Los 
Angeles  and  Long  Beach  Harbors ).  An 
area  north  of  a  line  200  feet  from  and 
parallel  to  the  axis  of  the  Middle  Break¬ 
water;  northeast  of  a  line  about  3,600 
feet  long,  bearing  302°  from  Los  Angeles 
Entrance  East  Light;  northeast  of  a  line 
bearing  152°  from.  Fish  Harbor  2  Light; 
south  of  the  Navy  restricted  area  for 
degaussing  ranges,  and  the  newly  filled 
harbor  terminal  area,  extending  about 
3,500  feet  from  the  shoreline;  west  and 
south  of  Navy  Anchorage  D;  and  south¬ 
west  of  the  southwest  side  of  Long  Beach 


Channel.  This  area  is  basically  outlined 
as  follows: 


Latitude 

Longitude 

33°42'40.3" 

118°14'40" 

33”43'00" 

118°15'17.8' 

33*43'45.2" 

118*15'46.8' 

33°43'54.2" 

118°15'38.1' 

33*44'25.4" 

118°13'49" 

33°44'06" 

118®13'39" 

33°44'23" 

118*12'40" 

33*44'00" 

118°12'14" 

33°43'25.5" 

118*11*1*'* 

33°43'25.5" 

118*12'22" 

33*42'40.3" 

118°14'40" 

(i)  In  this  area  the  requirements  of 
commercial  ships  will  predominate. 
Vessels  requiring  examination  by  quar¬ 
antine,  customs,  or  immigration  author¬ 
ities  for  the  ports  of  Los  Angeles  or  Long 
Beach  may  anchor  in  this  area  when 
Quarantine  Anchorage  B  is  not  available 
for  this  purpose. 

(ii)  Fixed  mooring  piles  or  stakes  and 
floats  or  buoys  for  marking  anchors  or 
moorings  in  place  are  prohibited. 

(iii)  In  case  of  Navy  requirements, 
see  subdivision  (iv)  of  subparagraph  (1) 
of  this  paragraph. 

(iv)  The  southeast  portion  of  this 
anchorage  is  reserved  for  use  as  an  ex¬ 
plosive  anchorage  whenever  a  necessity 
arises  therefor. 

(4)  Naval  Anchorage  D  ( Long  Beach 
Harbor ).  An  area  south  of  the  south 
side  of  the  Naval  Base  Mole-  a  distance 
of  about  2,200  feet;  west  of  the  southwest 
side  of  Long  Beach  Channel ;  and  east  of 
a  line  bearing  160°  from  the  angle  point 
in  the  Naval  Base  Mole.  This  area  is 
basically  outlined  as  follows: 


Latitude 

33°44'25.4" 

33°44'06" 

33*44'23" 

33°44'40.2" 

33®44'25.4" 


Longitude 

118#13'49” 

118*13'39" 

118*12'40" 

118°13'00" 

118®13'49" 


(i)  In  this  area,  the  requirements  of 
the  naval  service  will  predominate. 

(ii)  Floats  or  buoys  for  marking  an¬ 
chors  or  moorings  in  place  and  fixed 
mooring  piles  or  stakes  are  prohibited, 
except  those  which  may  be  required  by 
the  Navy  and  approved  by  the  Captain 
of  the  Port. 

(5)  Naval  Anchorage  E  (.Long  Beach 
Harbor).  An  area  north  of  a  line  200 
feet  from  and  parallel  to  the  axis  of  the 
Long  Beach  Breakwater;  northeast  of 
the  northeast  side  of  Long  Beach  Chan¬ 
nel;  south  and  east  of  a  line  600  feet 
from  and  parallel  to  the  south  and  east 
side  of  Pier  J;  east  of  a  line  600  feet 
from  and  parallel  to  a  line  from  the 
center  of  the  Long  Beach  Arena  (latitude 
33°45'50.6",  longitude  118°11'14.8") ,  to 
its  intersection  with  the  northeast  cor¬ 
ner  of  Pier  J  (latitude  33°45'10",  longi¬ 
tude  118°  11 '25.5") ;  south  of  a  line  1,500 
feet  from  and  parallel  to  the  newly 
developed  shoreline;  and  west  of  a  line 
bearing  due  north  from  the  east  end  of 
the  Long  Beach  Breakwater.  This  area 
is  basically  outlined  as  follows: 
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Latitude  Longitude 

33®43'25.3"  118*10'51.0" 

33°44'09"  118#12'09" 

33°44'13"  118*12'13iJ" 

33°44'13"  118°10'57.2" 

33°45'11.2"  118*U'18.2" 

33°45'21.2"  118®11'15.9" 

thence  1,500  feet  from  and  parallel  to 
the  newly  developed  shoreline;  thence: 

Latitude  Longitude 

33°44'52"  118°08'02" 

33*44'39"  118*08'06" 

33°43'25.2"  118°08'06" 

33°43'25.3"  118*10'51.0" 

(i)  In  this  area,  the  requirements  of 
the  naval  service  -  will  predominate. 
Under  certain  conditions  and  for  suffi¬ 
cient  reason,  the  Captain  of  the  Port 
may  permit  anchorage  by  other  than 
naval  vessels.  Non-naval  vessels  shall 
clear  the  area  immediately  when 
ordered  to  do  so  by  the  Captain  of  the 
Port,  either  for  his  own  reasons  or  upon 
request  of  appropriate  naval  authorities. 

(ii)  Floats  or  buoys  for  marking  an¬ 
chors  or  moorings  in  place  and  fixed 
mooring  piles  or  stakes  are  prohibited, 
except  those  which  may  be  required  by 
the  Navy  and  approved  by  the  Captain 
of  the  Port. 

(iii)  The  southeast  portion  of  this 
anchorage  is  reserved  for  use  as  an  ex¬ 
plosive  anchorage  whenever  a  necessity 
arises  therefor. 

(iv)  A  strip  in  the  northerly  portion 
of  this  anchorage  is  reserved  for  use  as 
an  emergency  seaplane  landing  area 
whenever  a  necessity  arises  therefor. 
See  §  207.618  of  this  chapter. 

(6)  Nonanchorage  Area  F  ( Long 
Beach,  Calif.)  Mouth  of  the  Los  Angeles 
River.  The  water  area  extending  west¬ 
ward  and  northward  to  the  head  of  navi¬ 
gation  from  a  line  drawn  from  the  center 
of  the  Long  Beach  Arena  (latitude 
33°45'50.6",  longitude  118#11'14.8")  to 
the  northeasterly  comer  of  Pier  J  (lati¬ 
tude  33°45'10",  longitude  118°11'25.5">, 
and  northward  of  a  line  200  feet  north¬ 
erly  of  and  parallel  to  the  centerline  of 
the  diversion  dike. 

(i)  This  area  is  reserved  for  recre¬ 
ational  and  other  small  craft,  including 
aircraft  when  waterborne. 

(ii)  Anchoring  will  not  be  permitted. 

(iii)  Moorings  and  recreational  boat¬ 
ing  activities  will  be  allowed  in  this  area 
conforming  to  applicable  city  of  Long 
Beach  ordinances  and  regulations  adopt¬ 
ed  pursuant  thereto. 

(iv)  A  450-foot  fairway  channel  from 
the  eastern  boundary  of  this  area  to  the 
Navy  Landing  and  Marina  will  be  main¬ 
tained  free  of  moorings  and  other  ob¬ 
structions  at  all  times.  Points  on  the 
fairway  are  as  follows: 

Latitude  Longitude 

33°45'17.7"  118°11'24" 

33°45'12”  118*11'25'' 

33°45'45.7”  118»12'10” 

(v)  The  regulations  for  moorings  and 
recreational  use  of  this  area  shall  be 
enforced  by  the  city  of  Long  Beach. 

(7)  Nonanchorage  Area  G  ( Los  An¬ 
geles  Harbor ) .  An  area  extending  1,900 
feet  south  from  the  existing  shoreline, 
300  feet  wide  on  each  side  of  the  pro¬ 
longation  of  the  centerline  of  Ferry 
Street. 


(1)  This  nonanchorage  area  is  estab¬ 
lished  for  the  protection  of  a  submerged 
outfall  sewer  pipe  line. 

(ii)  No  vessel  shall  anchor  within' the 
area  at  any  time. 

(iii)  Dragging,  seining,  fishing  opera¬ 
tions,  and  other  activities  which  might 
foul  underwater  installations  within  the 
restricted  area  are  prohibited.  Dredging 
or  filling  within  this  area  should  be 
conducted  so  as  to  avoid  fouling  any 
underwater  installations,  unless  other 
provision  has  been  made  for  protecting, 
reconstructing,  or  relocating  any  such 
installations. 

(iv)  All  vessels  entering  the  non¬ 
anchorage  area  shall  proceed  across  the 
area  by  the  most  direct  route  and  with¬ 
out  unnecessary  delay. 

(v)  The  city  of  Los  Angeles  Board  of 
Harbor  Commissioners  will  mark  this 
area  with  signs  reading:  “Do  not  anchor 
in  this  area.” 

(8)  Nonanchorage  Area  H  ( Los 
Angeles  Harbor).  An  area  known  as 
Cabrillo  Beach  Marina,  west  of  the  east 
line  of  the  Marina,  which  line  is  the  pro¬ 
longation  of  the  west  side  of  West 
Channel  to  its  intersection  with  the  San 
Pedro  Breakwater  at  latitude  33°42'26", 
longitude  118°16'29",  north  of  the  San 
Pedro  Breakwater;  and  south  and  east 
of  the  high-tide  line. 

(i)  This  area  is  reserved  for  recrea¬ 
tional  and  other  small  craft. 

(ii)  Anchoring  will  not  be  permitted. 

(iii)  Moorings  and  recreational  boat¬ 
ing  activities  will  be  allowed  in  this  area 
conforming  to  applicable  city  of  Los 
Angeles  ordinances  and  regulations 
adopted  pursuant  thereto. 

(iv)  The  regulations  for  moorings  and 
recreational  use  of  this  area  shall  be 
enforced  by  the  city  of  Los  Angeles. 

(9)  Explosives  Anchorage  No.  1  (.Long 
Beach  Harbor) .  A  circular  area  within 
Anchorage  C  of  300-yard  radius  with  its 
center  at  latitude  33°43'35.5",  longitude 
118°13'00.8". 

(10)  Explosives  Anchorage  No.  2 
( Long  Beach  Harbor).  A  circular  area 
within  Anchorage  E  of  300-yard  radius 
with  its  center  at  latitude  33°43'44.8", 
longitude  118°08'54.8". 

(11)  Explosives  Anchorages  No.  1  and 
No.  2  Safety  Zones  (Long  Beach  Harbor) . 
When  an  explosives  anchorage  is  occu¬ 
pied  by  a  vessel  carrying,  loading,  or  un¬ 
loading  explosives,  a  circular  safety  zone 
surrounding  the  explosives  anchorage  of 
600  yards  or  of  1,000  yards  in  width,  as 
the  Captain  of  the  Port  may  determine, 
may  be  declared  by  the  Captain  of  the 
Port  to  be  a  forbidden  anchorage  in  the 
interests  of  port  security  and  commerce. 
Vessels  within  such  circular  safety  zone, 
upon  being  notified  by  the  Captain  of  the 
Port  to  move  or  shift  position,  shall  get 
underway  at  once  or  signal  for  a  tug  and 
change  position  as  directed  with  reason¬ 
able  promptness. 

(b)  Regulations.  (1)  Any  vessels, 
other  than  those  operated  by  or  for  the 
United  States,  the  State  of  California, 
the  cities  of  Los  Angeles  and  Long  Beach, 
and  Los  Angeles  County,  anchored  or 
moored  in  the  navigable  channels  or 
waters  outside  of  the  anchorage  areas 
established  in  this  section  in  Los  Angeles 
or  Long  Beach  Harbors  shall  be  consid¬ 
ered  prima  facia  to  prevent  or  obstruct 
the  passage  of  other  vessels  or  craft. 


(2)  Anchors  must  not  be  placed  out¬ 
side  the  anchorage  areas,  nor  shall  any 
vessel  be  so  anchored  that  any  portion 
of  the  hull  or  rigging  shall  at  any  time 
extend  outside  the  boundaries  of  the 
anchorage  areas. 

(3)  Any  vessel  anchoring  under  cir¬ 
cumstances  of  emergency  outside  of  the 
anchorage  areas  must  be  placed  near  the 
edge  of  the  channel  and  in  such  position 
as  not  to  interfere  with  the  free  naviga¬ 
tion  of  the  channel  nor  obstruct  the  ap¬ 
proach  to  any  pier  nor  impede  the  move¬ 
ment  of  any  vessel,  and  shall  move  away 
immediately  after  the  emergency  ceases. 

(4)  The  maneuvering  of  a  vessel  by 
means  of  a  dragged  anchor,  except 
within  an  established  anchorage  ground 
or  in  stress  of  weather  or  to  avoid  col¬ 
lision,  is  prohibited.  Unnecessary  ma¬ 
neuvering  in  any  of  the  anchorage 
grounds  is  prohibited. 

(5)  The  instructions  of  the  Captain  of 
the  Port  assigning  vessel  to  parts  of 
anchorage  grounds  suitable  to  their 
draft,  requiring  vessels  to  anchor  bow 
and  stem,  or  with  two  bow  anchors,  re¬ 
quiring  shifting  the  anchorage  of  any 
vessel  within  any  anchorage  ground  for 
the  common  safety  or  convenience  or  for 
otherwise  enforcing  the  regulations  in 
this  section,  shall  be  promptly  complied 
with  by  owners,  masters,  and  persons  in 
charge  of  vessels. 

(6)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per¬ 
son  in  charge  of  any  vessels  or  plant  from 
the  penalties  of  law  for  obstructing  navi¬ 
gation  or  for  obstructing  or  interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  vio¬ 
lating  law. 

(7)  Permission  to  anchor  in  the  chan¬ 
nels  within  the  limits  of  Los  Angeles  and 
Long  Beach  Harbors  may  be  granted  by 
the  Captain  of  the  Port  to  plant  or  ves¬ 
sels  engaged  in  recovering  sunken  prop¬ 
erty  or  in  laying  or  repairing  pipe  or 
cable  lines  legally  established,  when  ap¬ 
proved  by  the  District  Engineer,  Corps 
of  Engineers,  and  to  plant  or  vessels  en¬ 
gaged  in  dredging  operations  when  au¬ 
thorized  by  the  District  Engineer.  The 
provisions  of  this  subparagraph  shall  not 
apply  to  plant  or  vessels  engaged  under 
the  supervision  of  the  District  Engineer 
upon  works  for  the  improvement  of  the 
harbor,  but  the  District  Engineer  will 
advise  the  Captain  of  the  Port  in  all 
cases  where  plant  is  to  be  employed 
under  his  supervision. 

(8)  The  Captain  of  the  Port  is  hereby 
authorized  to  require  any  vessel  to  pro¬ 
ceed  to  designated  anchorage,  to  direct 
any  vessel  to  shift  position,  whether  in¬ 
side  or  outside  of  an  established  anchor¬ 
age  area,  whenever,  at  that  officer’s 
discretion,  such  action  is  considered  nec¬ 
essary  in  the  interests  of  safety  and 
navigation. 

(9)  Any  vessel  upon  being  notified  to 
move  as  provided  in  subparagraph  (8) 
of  this  paragraph  into  the  anchorage 
limits  or  to  shift  its  position  in  anchor¬ 
age  grounds  must  get  underway  at  once 
or  signal  for  a  tug,  and  must  change 
position  as  directed  with  reasonable 
promptness. 

(10)  The  regulations  in  this  section 
shall  not  be  considered  to  cover  all  the 
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obligations  imposed  by  law  upon  vessels 
and  their  operators,  and  shall  not  be 
construed  as  relieving  the  owners  or  per¬ 
sons  operating  vessels  from  any  penalties 
which  might  be  incurred  in  the  violation 
of  any  of  the  general  navigation  laws. 

(11)  Except  as  otherwise  prescribed  in 
this  section,  no  vessel  shall  occupy  an 
anchorage  for  more  than  10  consecutive 
days,  unless  an  extended  anchorage  per¬ 
mit  is  granted  by  Captain  of  the  Port. 
Extended  permits  will  not  ordinarily  be 
granted  if  objectionable  to  local  port 
authorities.  In  determining  whether  an 
extended  anchorage  permit  will  be 
granted,  consideration  will  be  given,  but 
not  limited,  to  the  then  activities  of  the 
port  and  of  problems  of  safety. 

(12)  Vessels  not  in  sound  and  sea¬ 
worthy  condition,  or  vessels  which  for 
any  reason  may  be  considered  likely  to 
sink  or  cause  a  menace  or  obstructions 
to  navigation,  or  vessels  being  disman¬ 
tled,  stripped,  or  undergoing  major  al¬ 
terations  shall  not  enter  nor  occupy  an 
anchorage  except  in  an  emergency,  and 
then  only  under  specific  permission  from 
the  Captain  of  the  Port.  Before  grant¬ 
ing  such  specific  permission  for  emer¬ 
gency  anchorage,  the  Captain  of  the 
Port  will  advise  the  Port  Traffic  Man¬ 
ager,  Port  of  Long  Beach  and  the  Port 
Warden,  Port  of  Los  Angeles,  of  the 
emergency  and  coordinate  the  granting 
of  such  specific  permission  in  light  of 
the  then  and  future  activities  of  the 
Port  and  safety  relating  to  the  granting 
of  such  permission. 

(13)  Whenever,  in  the  opinion  of  the 
Captain  of  the  Port,  such  action  may  be 
necessary,  any  or  all  craft  in  these  an¬ 
chorage  areas  may  be  required  to  have 
a  watchman  aboard  at  all  times. 

(14)  The  Captain  of  the  Port  may 
supervise  and  control  the  movement  of 
any  vessel  and  shall  take  full  or  partial 
possession  or  control  of  any  vessel  or  any 
part  thereof,  within  the  territorial 
waters  of  the  United  States  under  his 
jurisdiction,  whenever  it  appears  to  him 
that  such  action  is  necessary  in  order  to 
secure  such  vessels  from  damage  or  in¬ 
jury,  or  to  prevent  damage  or  injury  to 
any  vessel  or  waterfront  facility  or 
waters  of  the  United  States,  or  to  secure 
the  observance  of  rights  and  obligations 
of  the  United  States.  (33  CFR  Part  6, 
Subpart  6.04,  General  Provisions,  §  6.04- 
8,  Possession  and  control  of  vessels ) . 

(15)  No  vessel  while  carrying,  loading, 
or  unloading  explosives  as  commercial 
cargo,  shall  anchor  in  any  of  the  estab¬ 
lished  anchorages,  including  the  explo¬ 
sives  anchorages,  or  in  any  other  areas 
within  Los  Angeles  and  Long  Beach  Har¬ 
bors  as  defined  by  the  San  Pedro  Middle, 
and  Long  Beach  Breakwaters,  or  closer 
than  one  nautical  mile  to  any  part  of 
said  breakwaters  in  the  waters  seaward 
thereof,  without  permission  of  the  Cap¬ 
tain  of  the  Port.  In  granting  such  per¬ 
mission,  the  Captain  of  the  Port  wifi  be 
guided  by  the  activities  in  the  harbor  and 
safety  problems  relating  to  such  anchor¬ 
age.  Captain  of  the  Port  will  advise  the 
Port  Traffic  Manager,  Port  of  Long 
Beach  and  the  Port  Warden,  Port  of  Los 
Angeles  of  any  such  anchorage  assign¬ 
ments  of  explosive-laden  vessels  under 
the  following  conditions  as  classified  in 
the  regulations  entitled  “Explosives  or 


Other  Dangerous  Articles  on  Board  Ves¬ 
sels’*  (46  CFR  Part  146) . 

■  (i)  Explosives,  Class  “A”,  any  amount. 

(ii)  Explosives,  Class  “B”,  in  excess  of 
1  net  ton  at  any  one  time. 

(iii)  Explosives,  Class  “C”,  in  excess  of 
10  net  tons  at  any  one  time. 

(16)  The  regulations  in  this  section 
are  to  be  enforced  by  the  U.S.  Coast 
Guard  Officer  designated  as  Captain  of 
the  Port  of  Los  Angeles-Long  Beach. 
The  office  of  the  Captain  of  the  Port  is 
on  Pier  A  in  Long  Beach  Harbor. 

(Regs.,  April  10,  1963,  1507-32  (Los  Angeles 
and  Long  Beach  Harbors,  Calif.  )-ENGCW- 
ON]  (Sec.  7,  38  Stat.  1053;  33  U.S.C.  471) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.S.C. 
1) ,  §  204.201  governing  the  use  and  navi¬ 
gation  of  a  danger  zone  in  the  Pacific 
Ocean,  near  Port  Hueneme,  California, 
is  hereby  revoked  and  §  204.201a  is  here¬ 
by  prescribed  establishing  and  governing 
the  use  and  navigation  of  a  danger  zone 
in  the  Pacific  Ocean,  near  Point  Mugu, 
California,  effective  30  days  after  publi¬ 
cation  in  the  Federal  Register,  as 
follows: 

§  204.201  Pacific  Ocean  in  vicinity  of 
Port  Hueneme,  Calif.;  naval  small 
arms  firing  range.  [Revoked.] 

§  204.201a  Pacific  Ocean  in  the  vicinity 
of  Point  Mugu,  Calif.;  naval  small 
arms  firing  range. 

(a)  The  danger  zone.  A  triangular 
area  extending  westerly  into  the  waters 
of  the  Pacific  Ocean  from  a  point  on  the 
beach  north  of  Point  Mugu,  California, 
described  as  follows:  Beginning  at  lati¬ 
tude  34°05'32",  longitude  119°03'57"; 
thence  southwesterly  approximately 
4,000  yards  to  latitude  34°04'22",  longi¬ 
tude  119°05'55";'  thence  northwesterly 
approximately  1,500  yards  to  latitude 
34°05'01",  longitude  119°06'17";  thence 
northeasterly  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Range  firing 
will  normally  take  place  between  6:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  of  each  week.  Within  the  above 
period,  firing  will  be  conducted  when  it 
is  determined  by  the  Commanding  Offi¬ 
cer,  U.S.  Naval  Construction  Battalion 
Center,  Port  Hueneme,  California. 

(2)  Except  as  otherwise  provided  in 
this  section,  the  danger  zone  will  be 
open  to  fishing  and  general  navigation. 

(3)  The  Commanding  Officer,  U.S. 
Naval  Construction  Battalion  Center, 
Port  Hueneme,  California,  will  announce 
firing  schedules.  Each  week,  public  no¬ 
tices  will  be  issued  giving  advance  firing 
schedules.  Such  notices  will  appear  In 
the  local  newspapers  and  in  local  “Notice 
to  Mariners,’*  and  “Notice  to  Airmen.” 
For  the  benefit  of  fishermen  and  small- 
craft  operators,  announcements  will  be 
made  on  the  marine  radio. 

(4)  When  a  scheduled  firing  is  about 
to  be  undertaken  or  is  in  progress,  a  large 
red  flag  will  be  displayed  from  the  con¬ 
trol  tower  situated  at  latitude  35°05'32", 
longitude  119°03'57",  so  as  to  be  clearly 
visible  for  a  distance  of  at  least  three  (3) 
miles  offshore.  Safety  observers  will  be 
on  duty  at  all  times  when  the  warning 
flag  is  being  displayed  from  the  tower. 
Upon  completion  of  firing,  or  if  the 


scheduled  firing  is  canceled  for  any  rea¬ 
son,  fishermen  and  small-boat  operators 
will  be  notified  as  far  in  advance  as 
possible  by  Marine  Radio  Broadcast. 

(5)  Vessels  or  other  craft  shall  not 
enter  or  remain  in  the  danger  zone  when 
the  warning  flag  is  being  displayed  unless 
authorized  to  do  so  by  the  range  officer 
in  the  control  tower. 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant, 
Eleventh  Naval  District,  San  Diego,  Cal¬ 
ifornia,  and  such  agencies  as  he  may 
designate. 

[Regs.,  April -10,  1963,  1507-32  (Pacific  Ocean, 
Calif.) -ENGCW-ON]  (Sec.  7,  40  Stat.  266; 
33  U.S.C.  1) 

3.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.S.C. 
1) ,  §  207.750  is  hereby  amended  revoking 
paragraph  (m)  governing  the  use  of  a 
restricted  area  in  Tacoma  Harbor,  Wash¬ 
ington,  effective  upon  publication  in  the 
Federal  Register,  since  the  area  is  no 
longer  needed,  as  follows: 

§  207.750  Puget  Sound  Area,  Wash. 

•  •  •  *  • 

(m)  Tacoma  Harbor;  naval  restricted 
area.  [Revoked.] 

***** 
[Regs.,  April  10.  1963,  1507-32  (Tacoma 
Harbor,  Wash.) -ENGCW-ON]  (Sec.  7, 40  Stat. 
266;  33  UJ3.C.1) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[P.R.  Doc.  63-5119;  Piled,  May  13,  1963; 
8:45  a.m.] 


PART  203 — BRIDGE  REGULATIONS 
Skagit  River,  Wash. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499), 

§  203.810  is  hereby  revised  with  respect 
to  paragraph  (f )  by  amending  subpara¬ 
graph  (2)  to  permit  the  Skagit  County 
highway  bridge  across  South  Fork  of 
Skagit  River  at  Fir,  Washington,  to  re¬ 
main  in  a  closed  position,  effective  30 
days  after  publication  in  the  Federal 
Register  as  follows: 

§  203.810  Navigable  waters  in  the  State 
of  Washington;  bridges  where  con¬ 
stant  attendance  of  draw  tenders  is 
not  required. 

***** 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable  in 
each  case,  are  as  follows: 

***** 

(2)  South  Fork,  Skagit  River,  Skagit 
County  highway  bridge  at  Fir.  The 
bridge  need  not  be  opened  for  the  pas¬ 
sage  of  vessels,  and  paragraphs  (b)  to 
(e),  inclusive,  of  this  section  shall  not 
apply  to  this  bridge. 

*  *  *  *  • 
[Regs.,  April  30,  1963,  1507-32  (Skagit  River, 
Wash.)— ENGCW-ON]  (Sec.  5,  28  Stat.  362; 
33  U.S.C.  499) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  63-5118;  Piled,  May  13,  1963; 
8:45  am.] 
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RULES  AND  REGULATIONS 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 

[TJD.  6652] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Evidence  of  Purpose  To  Avoid 
Income  Tax 

To  officers  and  employees  of  the  Internal 
Revenue  Service  and  others  con¬ 
cerned: 

On  January  4, 1962,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (27  FH.  48)  regarding 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  to  reflect  the 
changes  made  in  section  304  of  the  Small 
Business  Investment  Act  of  1958  (15 
U.S.C.  684)  by  section  6  of  the  Small 
Business  Investment  Act  Amendments 
of  1960  (74  Stat.  196) ,  and  the  changes 
made  to  the  Internal  Revenue  Code  of 
1954  by  the  Act  of  April  22,  1960  (Pub¬ 
lic  Law  86-435,  74  Stat.  77).  The 
amendments  adopted  by  this  Treasury 
decision  do  not  include  regulations  per¬ 
taining  to  the  changes  made  to  the  In¬ 
ternal  Revenue  Code  by  the  Act  of  April 
22,  1960.  Amendment  of  the  regulations 
under  sections  542,  543,  544,  and  553, 
continue  in  effect  under  notice  of  pro¬ 
posed  rule  making  and  will  be  given 
further  consideration  before  final  action 
is  taken  thereon.  After  consideration  of 
all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons  regarding 
the  rules  proposed  under  section  533  of 
the  Code,  paragraph  (d)  of  f  1.533-1, 
as  set  forth  in  paragraph  1  of  the  notice 
of  proposed  rule  making,  is  changed  by 
revising  all  that  follows  subparagraph 

(1)  thereof. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  UJS.C.  7805). 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

Approved:  May  10, 1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Paragraph  (d)  of 
§  1.533-1  is  amended  to  read  as  follows: 

§  1.533—1  Evidence  of  purpose  to  avoid 
income  tax. 

*  *  *  *  * 

(d)  Small  business  investment  com¬ 
panies.  A  corporation  which  is  licensed 
to  operate  as  a  small  business  investment 
company  under  the  Small  Business  In¬ 
vestment  Act  of  1958  (15  U.S.C.  ch.  14B) 
and  the  regulations  thereunder  (13  CFR 
Part  107)  will  generally  be  considered  to 
be  a  “mere  holding  or  investment  com¬ 
pany”  within  the  meaning  of  section 
533(b).  However,  the  presumption  of 
the  existence  of  the  purpose  to  avoid  in¬ 
come  tax  with  respect  to  shareholders 


which  results  from  the  fact  that  such  a 
company  is  a  “mere  holding  or  invest¬ 
ment  company”  will  be  considered  over¬ 
come  so  long  as  such  company — 

(1)  Complies  with  all  the  provisions 
of  the  Small  Business  Investment  Act  of 
1958  and  the  regulations  thereunder;  and 

(2)  Actively  engages  in  the  business 
of  providing  funds  to  small  business 
concerns  through  investment  in  the 
equity  capital  of,  or  through  the  dis¬ 
bursement  of  long-term  loans  to,  such 
concerns  in  such  manner  and  under  such 
terms  as  the  company  may  fix  in  accord¬ 
ance  with  regulations  promulgated  by 
the  Small  Business  Administration  (see 
secs.  304  and  305  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
U.S.C.  684,  685) ) . 

On  the  other  hand,  if  such  a  company 
violates  or  fails  to  comply  with  any  of 
the  provisions  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended,  or  the 
regulations  thereunder,  or  ceases  to  be 
actively  engaged  in  the  business  of  pro¬ 
viding  funds  to  small  business  concerns 
in  the  manner  provided  in  subparagraph 
(2)  of  this  paragraph,  it  will  not  be  con¬ 
sidered  to  have  overcome  the  presump¬ 
tion  by  reason  of  any  rules  provided  in 
this  paragraph. 

[PH.  Doc.  63-5202;  Piled,  May  13.  1963; 
8:48  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  2— FILLING  COMPETITIVE 
POSITIONS 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  2.310  is  added  to  Part 
2  as  set  out  below. 

§  2.310  Appointment  of  former  Peace 
Corps  volunteers. 

(a)  Agency  authority.  An  agency  in 
the  executive  branch  may  appoint  non- 
competitively  an  individual  the  Direc¬ 
tor  of  the  Peace  Corps  certifies  as 
having  served  satisfactorily  as  a  volun¬ 
teer  or  volunteer  leader  under  the  Peace 
Corps  Act. 

(b)  Time  limit.  Appointment  under 
this  section  may  be  made  within  one 
year  after  the  individual  completes  serv¬ 
ice  under  the  Peace  Corps  Act,  except 
that  an  agency  may  extend  the  period 
for  two  more  years  to  a  total  of  three 
years  for  an  individual  who  after  his 
Peace  Corps  service  is  engaged  in  mili¬ 
tary  service,  in  pursuit  of  studies  at  a 
recognized  institution  of  higher  learn¬ 
ing,  or  in  other  activities  which,  in  an 
agency’s  view,  warrant  extension. 

(c)  Examination.  Before  appoint¬ 
ment  the  individual  shall  pass  an  exam¬ 
ination  prescribed  by  the  Commission. 
The  Commission  applies  qualification 
standards  for  the  position  to  which  ap¬ 
pointment  is  proposed,  including  any 
written  test  requirement. 

(d)  Other  conditions.  Any  law,  Ex¬ 
ecutive  order,  or  regulation  that  dis¬ 


qualifies  an  applicant  for  appointment 
also  disqualifies  an  applicant  for  ap¬ 
pointment  under  this  section. 

te)  Tenure  on  appointment.  (1) 
Except  as  provided  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  an  agency 
shall  give  a  career-conditional  appoint¬ 
ment  to  an  individual  appointed  under 
paragraph  (a)  of  this  section. 

(2)  An  agency  shall  give  a  career  ap¬ 
pointment  to  an  individual  appointed 
under  paragraph  (a)  of  this  section  to  a 
position  for  which  initial  career  appoint¬ 
ment  is  required  by  §  2.301(b). 

(3)  An  agency  shall  give  a  temporary 
limited  appointment  to  an  individual  ap¬ 
pointed  under  paragraph  (a)  for  a  period 
of  one  year  or  less  under  the  conditions 
stated  in  §  2.302(b) . 

(f)  Probationary  period.  An  individ¬ 
ual  given  a  career  or  career-conditional 
appointment  under  this  section  shall 
serve  a  one-year  probationary  period. 

(g)  Competitive  status.  An  individ¬ 
ual  given  a  career  or  career-conditional 
appointment  under  this  section  acquires 
competitive  status  on  completion  of  pro¬ 
bation. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PH.  Doc.  63-5134;  Filed,  May  13,  1963; 

8:47  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  upon  publication  In  the  Fed¬ 
eral  Register,  subparagraphs  (6),  (17), 
and  (18)  of  paragraph  (a)  of  §  6.312 
are  amended  as  set  out  below. 

§  6.312  Department  of  Commerce. 

(а)  Office  of  the  Secretary.  •  *  * 

(б)  One  confidential  assistant  and  one 
private  secretary  to  the  Assistant  Secre¬ 
tary  for  Economic  Affairs. 

*  •  *  •  • 

(17)  One  Deputy  Assistant  Secretary 
of  Commerce  for  Economic  Affairs. 

(18)  One  private  secretary  to  the 
Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Affairs. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  UJS.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PH.  Doc.  63-5135;  Piled,  May  13,  1963; 
8:47  am.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Federal  Communications  Commission 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (e)  of  §  6.334 
is  revoked. 


Tuesday ,  May  14,  1963 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  UJS.C.  631,  833) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 


[F.R.  Doc. 


63-5136;  Filed, 
8:47  a.m.] 


May  13.  1063; 


PART  29— RETIREMENT 

Joint  and  Survivorship  Annuities 

Section  29.13  Is  amended  by  the  addi¬ 
tion  of  paragraph  (h)  as  set  out  below. 

§  29.13  Joint  and  survivorship  annui¬ 
ties. 

•  •  *  *  • 

(h)  The  right  to  survivor  annuity  as 
student-child  shall  attach,  where  all 
other  requirements  are  met,  if  the  edu¬ 
cational  or  training  institution  certifies 
that  the  child  is  regularly  pursuing  a 
full-time  day  or  evening  course  of  resi¬ 
dent  study  or  training.  For  this  purpose 
a  full-time  course  of  resident  study  or 
training  means  a  day  or  evening  non¬ 
correspondence  course  which  contem¬ 
plates  school  attendance  at  the  rate  of 
at  least  36  weeks  per  academic  year  with 
a  subject  load  sufficient,  if  successfully 
completed,  to  attain  the  educational  or 
training  objective  within  the  period  gen¬ 
erally  accepted  as  minimum  for  comple¬ 
tion,  by  a  full-time  day  student,  of  the 
academic  or  training  program  concerned. 
(Sec.  16, 70  Stat.  758;  5  UJ3.C.  2266) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 


[F.R.  Doc. 


63-5133;  Plied, 
8:45  aon.] 


May  13,  1963; 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Peach  Order  1] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Limitation  of  Shipments 
§  918.304  Peach  Order  1. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  fresh 
peaches  grown  in  the  State  of  Georgia, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendation  of  the  Industry  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  this  order  will  tend 
to  effectuate  the  declared  policy  of  the 
act  with  respect  to  shipments  of  fresh 
peaches  grown  in  the  State  of  Georgia. 
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(2)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
time  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  May  14, 1963.  Shipments 
of  the  early  varieties  of  the  current  crop 
of  peaches  have  already  begun  and  this 
section  should  be  applicable,  insofar  as 
practicable,  to  all  shipments  of  such 
peaches  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  compliance 
with  this  section  will  not  require  of  han¬ 
dlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  am.,  e.s.t..  May  14, 
1963,  and  ending  at  12:01  am.,  e-s.t., 
June  3,  1963,  no  handler  shall  ship  (ex¬ 
cept  peaches  in  bulk  to  destinations  in 
the  adjacent  markets) : 

(1)  Any  peaches  which  are  smaller 
than  1%  inches  in  diameter,  except  that 
not  more  than  ten  (10)  percent,  by  count, 
of  such  peaches  in  any  bulk  lot  or  any  lot 
of  packages,  and  not  more  than  fifteen 
(15)  percent,  by  count,  of  such  peaches 
in  any  container  in  any  such  lot,  may  be 
smaller  than  1%  inches  in  diameter; 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  June  3,  1963,  and  end¬ 
ing  at  12 :01  a.m.,  e.s.t.,  September  1, 1963, 
no  handler  shall  ship  (except  peaches 
in  bulk  to  destinations  in  the  adjacent 
markets) : 

(i)  Any  peaches  which  do  not  meet 
the  requirements  of  the  U.S.  No.  1  grade 
•except  as  follows:  (a)  Not  to  exceed 
twenty-five  (25)  percent,  by  count,  of 
the  peaches  contained  in  any  bulk  lot  or 
any  lot  of  packages  may  consist  of 
peaches  which  do  not  meet  the  require¬ 
ments  of  such  grade,  but  not  more  than 
ten  (10)  percent,  by  count,  of  the 
peaches  in  any  such  lot  shall  consist 
of  peaches  with  defects  causing  seri¬ 
ous  damage,  and  not  more  than  one 
(1)  percent,  by  count,  of  the  peaches 
in  any  such  lot  shall  consist  of  peaches 
which  are  not  free  from  decay,  and 
(b)  not  to  exceed  thirty-five  (35)  per¬ 
cent,  by  count,  of  the  peaches  con¬ 
tained  in  any  individuaj  package  in 
any  lot  may  consist  of  peaches  which  do 
not  meet  the  requirements  of  such  grade, 
but  not  more  than  fifteen  (15)  percent, 
by  count,  of  the  peaches  contained  in 
any  such  individual  package  shall  con¬ 
sist  of  peaches  with  defects  causing  se¬ 
rious  damage  and  not  more  than  two  (2) 
percent,  by  count,  of  peaches  contained 
in  any  such  individual  package  shall 
consist  of  peaches  which  are  not  free 
from  decay;  or 

(ii)  Any  peaches  which  are  smaller 
than  iy8  inches  in  diameter  except  that 
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not  more  than  ten  (10)  percent,  by  count, 
of  such  peaches  in  any  bulk  lot  or  any 
lot  of  packages,  and  not  more  than  fif¬ 
teen  (15)  percent,  by  count,  of  such 
peaches  in  any  container  in  any  such  lot, 
may  be  smaller  than  iy8  inches  in 
diameter. 

(c)  The  maturity  regulations  con¬ 
tained  in  S  918.400  of  this  part  are  hereby 
suspended  with  respect  to  shipments  of 
peaches  to  destinations  other  than  in 
the  adjacent  markets  during  the  period 
specified  in  paragraph  (b)  (2)  of  this 
section. 

(d)  The  inspection  requirement  con¬ 
tained  in  {  918.64  of  this  part  is  hereby 
suspended  with  respect  to  peaches  in 
bulk  shipped  to  destinations  in  the  ad¬ 
jacent  markets  during  the  periods  speci¬ 
fied  in  paragraph  (b)  of  this  section. 

(e)  When  used  herein,  the  terms 
“handler,”  “adjacent  markets,” 
“peaches,”  “peaches  in  bulk,”  and  “ship” 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  market¬ 
ing  agreement  and  order,  and  the  terms 
“U.S.  No.  1,”  "serious  damage,”  and  "di¬ 
ameter”  shall  have  the  same  meaning  as 
when  used  in  the  revised  United  States 
Standards  for  Peaches  (85  51. 1210- 
51.1223  of  this  title) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  10. 1963. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service.  , 

[FJt.  Doc.  63-5204;  FUed,  May  13,  1963; 

8:51  ajn.] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

PART  1 1 95— TYPE  62  SHADE-GROWN 
CIGAR-VEAF  TOBACCO  GROWN  IN 
DESIGNATED  PRODUCTION  AREA 
OF  FLORIDA  AND  GEORGIA 

Cross  Reference:  For  transfer  and 
redesignation  of  Part  1195  of  this  chap¬ 
ter,  see  editorial  note  under  Chapter  XI 
of  this  title  in  this  issue. 


Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi¬ 
ties),  Department  of  Agriculture 

ADDITION  OF  CHAPTER 

Editorial  Note:  Chapter  XI  (Parts 
1200-1299) ,  with  the  heading  reading  as 
set  forth  above,  is  hereby  added  to  Title 
7,  to  contain  marketing  agreements  and 
orders  for  commodities  other  than  fruits, 
vegetables,  tree  nuts,  and  milk. 

Part  1195— Type  62  Shade-Grown  Ci¬ 
gar-Leaf  Tobacco  Grown  in  Designated 
Production  Area  of  Florida  and  Georgia, 
now  appearing  in  Chapter  X  of  this  title, 
is  hereby  transferred  to  Chapter  XI,  and 
redesignated  Part  1201. 
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RULES  AND  REGULATIONS 


Chapter  XII — Statistical  Reporting 

Service  (Agricultural  Statistics),  De¬ 
partment  of  Agriculture 

PART  1200— PEANUT  STATISTICS 
Redesignation  of  Part 

Editorial  Note:  Part  1200,  the  only 
part  appearing  in  Chapter  XU  of  Title  7, 
is  hereby  redesignated  as  Part  1300. 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3, 1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 
sections  4  through  7  of  the  Act  of  May 
29,  1884,  as  amended  (21  UJ3.C.  111-113, 
115,  117,  120,  121,  123-126),  59  74.2  and 
74.3  of  Part  74,  Subchapter  C,  Chapter  I, 
Title  9,  Code  of  Federal  Regulations,  as 
amended,  are  hereby  amended  to  read, 
respectively,  as  follows: 

§  74.2  Designation  of  free  and  infected 
areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  territories,  and 
district,  or  parts  thereof  as  specified,  are 
not  known  to  be  infected  with  scabies, 
and  such  States,  territories,  district,  and 
parts  thereof,  are  hereby  designated  as 
free  areas: 

(1)  Alabama,  Arizona,  Arkansas,  Cali¬ 
fornia,  Colorado,  Connecticut,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Idaho,  Kansas,  Louisiana,  Maine,  Mas¬ 
sachusetts,  Montana,  Nerada,  New 
Hampshire,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Okla¬ 
homa,  Oregon,  Puerto  Rico,  Rhode  Is¬ 
land,  South  Carolina,  South  Dakota, 
Texas,  Utah,  Vermont,  Washington,  Wis¬ 
consin,  and  Wyoming; 

(2)  The  following  counties  in  Nebras¬ 
ka:  Arthur,  Banner,  Blaine,  Box  Butte, 
Brown,  Chase,  Cherry,  Cheyenne,  Dawes, 
Deuel,  Dundy,  Garden,  Grant,  Hooker, 
Keith,  Keya  Paha,  Kimball,  Loup,  Mor¬ 
rill,  Perkins,  Rock,  Sheridan,  Sioux, 
Scotts  Bluff,  and  Thomas; 

(3)  The  following  counties  in  Michi¬ 
gan:  Alcona,  Alger,  Alpena,  Antrim, 
Baraga,  Benzie,  Charlevoix,  Cheboygan, 
Chippewa,  Crawford,  Delta,  Dickinson, 
Emmet,  Gogebic,  Grand  Traverse, 
Houghton,  Iron,  Kalkaska,  Keweenaw, 
Leelanau,  Luce,  Mackinac,  Manistee, 
Marquette,  Menominee,  Missaukee, 
Montmorency,  Ontonagon,  Oscoda,  Ot¬ 
sego,  Presque  Isle,  Roscommon,  School¬ 
craft,  and  Wexford; 

(4)  The  following  counties  in  Hawaii: 
Honolulu,  Kauai,  and  Maui; 

(5)  All  counties  in  Mississippi  except 
Bolivar  and  Washington; 


(6)  St.  John  and  St.  Thomas  Islands 
of  the  Virgin  Islands  of  the  United 
States. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  States  and  ter¬ 
ritories  and  parts  of  States  not  desig¬ 
nated  as  free  areas  in  paragraph  (a)  of 
this  section,  and  they  are  hereby  desig- 
'  nated  as  infected  areas. 

§  74.3  Designation  of  eradication  areas. 

(а)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  territory,  or  parts 
thereof  as  specified,  are  being  handled 
systematically  to  eradicate  scabies  in 
sheep,  and  such  States,  territory,  and 
parts  thereof,  are  hereby  designated  as 
eradication  areas : 

(1)  Illinois,  Kentucky,  Maryland, 
Minnesota,  New  Jersey,  Pennsylvania, 
Tennessee,  and  Virginia; 

(2)  All  counties  in  Nebraska  except 
Arthur,  Banner,  Blaine,  Box  Butte, 
Brown,  Chase,  Cherry,  Cheyenne,  Dawes, 
Deuel,  Dundy,  Garden,  Grant,  Hooker, 
Keith,  Keya  Paha,  Kimball,  Loup,  Mor¬ 
rill,  Perkins,  Rock,  Sheridan,  Sioux, 
Scotts  Bluff,  and  Thomas ; 

(3)  All  counties  in  Hawaii  except 
Honolulu,  Kauai,  and  Maui; 

(4)  The  following  counties  in  Mis¬ 
souri:  Jackson,  Lafayette,  Saline,  Cooper, 
Moniteau,  Cole,  Osage,  Gasconade, 
Franklin,  St.  Louis,  and  all  counties  in 
the  State  of  Missouri  lying  south  thereof ; 

(5)  The  following  counties  in  Michi¬ 
gan:  Allegan,  Arenac,  Barry,  Bay,  Ber¬ 
rien,  Branch,  Calhoun,  Cass,  Clare,  Clin¬ 
ton,  Eaton,  Genesee,  Gladwin,  Gratiot, 
Hillsdale,  Huron,  Ingham,  Ionia,  Iosco, 
Isabella,  Jackson,  Kalamazoo,  Kent, 
Lake,  Lapeer,  Lenawee,  Livingston,  Ma¬ 
comb,  Mason,  Mecosta,  Midland,  Monroe, 
Montcalm,  Muskegon,  Newaygo,  Oak¬ 
land,  Oceana,  Ogemaw,  Osceola,  Ottawa, 
Saginaw,  Sanilac,  Shiawassee,  St.  Clair, 
St.  Joseph,  Tuscola,  Van  Buren,  Wash¬ 
tenaw,  and  Wayne ; 

(б)  The  following  counties  in  Missis¬ 
sippi:  Bolivar  and  Washington; 

(7)  The  following  counties  in  West 
Virginia:  Berkeley,  Fayette,  Grant-, 
Greenbrier,  Hampshire,  Hardy,  Jefferson, 
Mercer,  Mineral,  Monroe,  Morgan,  Nich¬ 
olas,  Pendleton,  Pocahontas,  Raleigh, 
Randolph,  Summers,  Tucked,  Upshur, 
and  Webster; 

(8)  St.  Croix  Island  of  the  Virgin  Is¬ 
lands  of  the  United  States. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,-  secs.  1-4, 
33  Stat.  1264,  as  amended,  1266,  as  amended; 
21  U.S.C.  111-113,  116,  117,  120,  121,  123- 
126;  19  F.R.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  add  the  entire  State 
of  Oklahoma,  and  Washington,  Clay, 
Dickinson,  Marion,  Butler,  and  Cowley 
Counties  and  all  counties  in  the  State 
of  Kansas  lying  east  thereof,  to  the  free 
areas,  and  delete  such  State  and  speci¬ 
fied  counties  from  the  infected  and 
eradication  areas  as  sheep  scabies  is  no 
longer  known  to  exist  therein.  The  en¬ 
tire  State  of  Kansas  has  now  been  desig¬ 
nated  as  a  free  area.  Hereafter,  the 


restrictions  pertaining  to  the  interstate 
movement  of  sheep  from  or  into  infected 
and  eradication  areas,  as  contained  in 
9  CFR  Part  74,  as  amended,  will  not 
apply  to  Oklahoma  or  Kansas.  However, 
the  restrictions  in  said  Part  74  pertain¬ 
ing  to  the  interstate  movement  of  sheep 
from  or  into  free  areas  will  apply  to 
these  two  States. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest,  and  the  amendments  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  May  1963. 

B.  T.  Shaw, 
Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  63-5166;  FUed,  May  13,  1963; 

8:48  am.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8661] 

PART  1 3 — PROHIBITED  TRADE 
PRACTICES 

Herbert  A.  Howell  and  Hoosier  Sales 
Co. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  5  13.15  Business  status,  ad¬ 
vantages,  or  connections:  5 13.15-70 
Financing  activities ;  5  13.15-225  Per¬ 
sonnel  or  staff ;  5  13.15-265  Service; 
§  13.15-270  Size  and  extent;  §  13.20 
Comparative  data  or  merits;  5 13.105 
Individual's  special  selection  or  situation; 
§  13.143  Opportunities;  5  13.155  Prices: 
§  13.155-100  Usual  as  reduced,  special, 
etc;  §  13.205  Scientific  or  other  relevant 
facts;  §  13.240  Special  or  limited  offers; 
Subpart — Misrepresenting  oneself  .  and 
goods — Prices:  §  13.1817  Reductions  for 
prospect  referrals. 

(Sec.  6,  38  Stat.  721;  16  UJ3.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  45)  [Cease  and  desist  order, 
Herbert  A.  HoweU  doing  business  as  Hoosier 
Sales  Company,  Fort  Wayne,  Ind.,  Docket 
8551,  Apr.  27. 1963] 

In  the  Matter  of  Herbert  A.  Howell,  an 
Individual  Doing  Business  as  Hoosier 
Sales  Company 

Order  requiring  a  Fort  Wayne,  Ind., 
individual,  engaged  in  the  sale  of  “Rinse- 
Away”  garbage  disposal  units  to  the 
public,  to  cease  making  a  variety  of  mis¬ 
representations — through  his  sales  repre¬ 
sentatives  and  the  literature  they 
employed — concerning  the  effectiveness, 
comparative  merits,  and  price  of  his 


Tuesday ,  May  14,  1963 

product,  scope  of  his  business,  his  per¬ 
sonnel,  financial  capacity,  etc. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered  That  respondent  Herbert 
A.  Howell,  individually  and  doing  busi¬ 
ness  as  Hoosier  Sales  Company,  and 
respondent’s  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  garbage  disposers  or  any  other  product 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation, 

(a)  That  an  appointment  with  a 
prospective  customer  is  solicited  for  the 
purpose  of  explaining  an  advertising  plan 
or  for  any  purpose  other  than  the  con¬ 
cluding  of  a  sale. 

(b)  That  a  prospect  has  been  espe¬ 
cially  selected  to  participate  in  any  pro¬ 
motional  plan  or  sale. 

(c)  That  respondent’s  product  will 
process  all  waste  animal  or  vegetable 
matter  commonly  disposed  of  through 
the  use  of  a  garbage  can,  or  will  elimi¬ 
nate  the  necessity  of  maintaining  or 
using  a  garbage  can. 

(d)  That  the  health  of  the  prospect 
or  his  family  is  endangered  by  the  com¬ 
mon  method  of  garbage  disposal  which 
includes  the  use  of  a  covered  garbage 
can  and  a  regular  collection  service. 

(e)  That  Respondent’s  product  is 
safer,  more  efficient  or  quieter  than  simi¬ 
lar  models  of  comparable  price. 

(f)  That  respondent’s  business  is  na¬ 
tional  in  scope;  that  he  employs  statis¬ 
ticians  or  engineers;  that  he  is  finan¬ 
cially  capable  of  spending  many  thou¬ 
sands  of  dollars  annually  in  nationwide 
advertising  media ;  that  the  size,  scope,  or 
financial  capability  of  his  business  or  the 
number  of  his  employees  is  greater  than 
the  true  size,  scope,  financial  capability 
or  number;  or  that  the  qualifications  of 
any  of  his  employees  are  other  than  the 
true  qualifications. 

(g)  That  statistics  indicate  that  fifty 
percent,  or  any  percentage  other  than 
the  true  precentage,  of  prospects  will 
become  purchasers. 

(h)  That  the  price  at  which  the  re¬ 
spondent’s  product  is  offered  is  a  pro¬ 
motional  price,  or  a  reduced  price,  or  is 
available  for  a  limited  time. 

(i)  That  a  purchaser  will  recover  all 
or  a  substantial  part  of  the  total  cost 
of  respondent’s  product  through  the  re¬ 
ceipt  of  referral  fees ;  or  that  the  amount 
of  money  or  money’s  worth  any  pur¬ 
chaser  or  prospective  purchaser  will  re¬ 
ceive,  or  may  reasonably  expect  to  receive, 
from  the  submission  of  names  of  pros¬ 
pects  under  respondent’s  referral  pro¬ 
gram,  or  otherwise,  is  greater  than  the 
true  amount. 

(j)  That  respondent’s  sales  contract 
contains  a  provision  for  liquidated  dam¬ 
ages  or  other  penalty  unless  such  penalty 
provision  is  a  legally  significant  and  en¬ 
forceable  obligation  of  a  party  thereto. 

(k)  That  the  respondent  has  a  credit 
department  which  handles  personal  cred- 
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it  matters,  or  that  the  respondent  does 
not  contemplate  the  discounting  of  a 
purchaser’s  negotiable  paper. 

2.  Failing  to  clearly  and  adequately 
inform  prospects  that  respondent  con¬ 
templates  the  discounting  of  purchasers’ 
negotiable  paper. 

By  “Decision  of  the  Commission”,  etc., 
order  requiring  report  of  compliance  is 
as  follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  April  26, 1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FJt.  Doc.  63-5123;  Filed,  May  13,  1963; 

8:45  ajn.] 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

PART  202 — OVERSEAS  SHIPMENTS 
OF  SUPPLIES  BY  VOLUNTARY  NON¬ 
PROFIT  RELIEF  AGENCIES 

The  following  regulations  shall  super¬ 
sede,  as  of  their  effective  date,  all  exist¬ 
ing  regulations  contained  in  Part  202, 
Chapter  n.  Title  22  of  the  Code  of  Fed¬ 
eral  Regulations. 

Sec. 

202.1  Definition  of  terms. 

202.2  Shipments  eligible  for  reimbursement 

of  freight  charges. 

202.3  Freight  reimbursement  limitations. 

202.4  Certificates. 

202.5  Applications  far  reimbursement  of 

freight  charges. 

202.6  Documentation  required  for  reim¬ 

bursement. 

202.7  Refund  by  suppliers  and/or  agencies. 

202.8  Saving  clause. 

Authority:  |{  202.1  to  202 A  Issued  under 
sec.  621,  75  Stat.  424,  as  amended;  22  U.S.C. 
2151.  Interpret  or  apply  secs.  216,  75  Stat. 
429,  as  amended,  22  U8.C.  2176;  E.O.  10973, 
26-FJl.  10469, 3  CFR  1961  Supp. 

§  202.1  Definition  of  terms. 

(a)  “The  Administrator”  means  the 
Administrator  of  the  Agency  for  Inter¬ 
national  Development. 

(b)  “The  Committee”  means  the  Ad¬ 
visory  Committee  on  Voluntary  Foreign 
Aid  of  the  Agency  for  International  De¬ 
velopment. 

(c)  “Supplies"  means  relief  and  re¬ 
habilitation  supplies  shipped  in  support 
of  programs  registered  with  the  Commit¬ 
tee  as  well  as  administrative  supplies  and 
equipment  shipped  in  support  of  such 
programs.  In  no  case  shall  such  supplies 
include  items  for  the  personal  use  of 
representatives  of  the  registered  agency. 

(d)  “Agency”  or  “agencies”  means  the 
American  Red  Cross  and  any  United 
States  voluntary  nonprofit  relief  agency 
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registered  with,  and  approved  by,  the 
Committee. 

<e)  “Duty  free”  means  exempt  from 
all  customs  duties,  and  other  duties,  tolls, 
and  taxes  of  any  kind. 

(f)  “Recipient  country”  means  any 
country  or  area  in  which  the  Agency  for 
International  Development  has  a  pro¬ 
gram. 

(g)  “Reimbursement”  means  (1)  pay¬ 
ment  directly  to  an  agency  by  AID,  or 
(2)  payment  to  an  agency  by  a  banking 
institution  in  the  United  States  acting 
under  letter  of  commitment  issued  by 
AID  guaranteeing  subsequent  reimburse¬ 
ment  to  the  banking  institution  of  such 
payment. 

§  202.2  Shipments  eligible  for  reim¬ 
bursement  of  freight  charges. 

In  order  to  further  the  efficient  use  of 
United  States  voluntary  contributions  for 
relief  in  nations  or  areas  designated  by 
the  Administrator  of  AID  from  time  to 
time,  agencies  may  be  reimbursed  by 
AID  within  specified  limitations  for 
freight  charges  incurred  and  paid  in 
transporting  supplies  donated  to  or  pur¬ 
chased  by  such  agencies  from  United 
States  ports  to  initial  foreign  ports  of 
entry,  or  in  the  case  of  landlocked  coun¬ 
tries,  from  United  States  ports  to  points 
of  entry  designated  by  the  Committee. 

§  202.3  Freight  reimbursement  limita¬ 
tions. 

Economic  utilization  of  AID  funds 
available  for  reimbursement  to  agencies 
for  freight  charges  incurred  and  paid  by 
such  agencies  for  the  shipment  of 
donated  or  purchased  supplies  to  a  re¬ 
cipient  country  requires  the  following 
limitations  on  amounts  reimbursable. 

(a!)  Ocean  freight.  The  amount  of 
ocean  freight  charges  reimbursable  to  an 
agency  is  limited  to  the  actual  cost  of 
transportation  of  the  supplies  from  end 
of  ship’s  tackle  at  the  United  States  port 
of  loading  to  end  of  ship’s  tackle  at  port 
of  discharge  at  a  rate  not  exceeding  the 
prevailing  rate,  if  any,  for  similar  freight 
services,  or  the  rate  paid  to  the  supplier 
of  ocean  transportation  for  similar  serv¬ 
ices  by  other  customers  similarly  situ¬ 
ated,  as  attested  to  by  the  supplier  in 
Block  13  of  Form  AID  10-165,  entitled 
“Voluntary  Agency  and  Carrier  Certifi¬ 
cate.”  (See§  202.4(a).) 

(b)  Inland  freight.  The  amount  of 
inland  freight  charges  reimbursable  to 
an  agency  is  limited  to  the  actual  cost  of 
transportation  of  supplies  from  pickup 
point  in  initial  port  of  entry  to  desig¬ 
nated  point  of  entry  in  the  landlocked 
recipient  country  at  a  rate  nogotiated 
by  the  agency  representative  as  attested 
to  by  such  agency  representative  in 
Block  14  of  Form  AID  10-165,  entitled 
“Voluntary  Agency  and  Carrier  Certifi¬ 
cate.”  (See  §  202.4(b).) 

(c)  Related  shipping  costs.  Where 
shipment  is  made  to  a  landlocked  recip¬ 
ient  country,  expenses  incurred  in  trans¬ 
ferring  supplies  from  ocean  carrier  to 
inland  carrier  may  be  reimbursed  the 
agency  when  such  expenses  are  not  for 
account  of  the  ship  nor  included  in  the 
inland  transportation  charges. 
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§  202.4  Certificates. 

Certificates  will  be  required  as  follows: 

(a)  Ocean  transportation.  The  sup¬ 
plier  61  ocean  transportation  will  ex¬ 
ecute  Form  atd  10-165, 1  entitled  “Vol¬ 
untary  Agency  and  Carrier  Certificate,” 
in  an  original  and  two  copies. 

(b)  Inland  transportation  and  related 
shipping  costs.  Where  inland  trans¬ 
portation,  including  related  shipping 
costs,  is  reimbursable  under  provisions  of 
§  202.3,  the  representative  of  the  agency 
will  execute  Form  AID  10-165,  entitled 
“Voluntary  Agency  and  Carrier  Certifi¬ 
cate,”  in  an  original  and  two  copies  when, 
in  the  absence  of  published  tariffs  or  a 
prevailing  rate,  it  is  necessary  to  nego¬ 
tiate  for  the  shipment  of  the  supplies. 

§  202.5  Application  for  reimbursement 
of  freight  charges. 

(a)  Any  agency  may  make  application 
for  reimbursement  of  freight  charges  in¬ 
curred  and  paid  on  shipments  eligible 
under  S  202.2  provided: 

(1)  (i)  An  agreement  for  duty-free 
entry  and  defrayment  of  inland  trans¬ 
portation  costs  of  the  donated  or  pur¬ 
chased  supplies  from  port  or  point  of 
entry  within  the  recipient  country  has 
been  concluded  within  the  scope  of  the 
regulations  in  this  part  between  the 
United  States  and  the  recipient  country, 
or 

(ii)  the  agency  concerned  has  sub¬ 
mitted  evidence  satisfactory  to  the  Com¬ 
mittee  that  the  recipient  country  in  fact 
accords  duty-free  entry  and  that  the  in¬ 
land  transportation  costs  of  the  supplies 
from  port  or  point  of  entry  within  the 
recipient  country  are  defrayed  by  such 
country  or  other  non-U.S.  Government 
source  acceptable  to  the  Committee. 

(2)  The  general  program  and  projects, 
by  countries  of  operation  of  the  agency, 
and  the  supplies  in  support  thereof,  have 
been  approved  by  the  Committee  and  the 
recipient  country. 

(3)  The  application  for  reimburse¬ 
ment  of  freight  charges  together  with 
documentation  required  under  §  202.6,  is 
submitted  to  the  Agency  for  Interna¬ 
tional  Development,  Attention:  Voucher 
Examination  Branch,  Financial  Review 
Division,  Office  of  the  Controller,  Wash¬ 
ington  25,  D.C.,  or  to  a  US.  bank  holding 
an  AID  letter  of  commitment. 

(b)  In  the  case  of  ocean  transporta¬ 
tion  the  application  must  be  submitted 
within  60  days  of  the  date  of  the  related 
ocean  bill  of  lading.  In  the  case  of 
inland  transportation  the  application 
must  be  submitted  within  180  days  of 
the  date  of  the  related  ocean  bill  of 
lading. 

§  202.6  Documentation  required  for  re¬ 
imbursement. 

Claims  for  reimbursement  of  freight 
charges  must  be  supported  by  the  follow¬ 
ing  documents: 

(a)  Voucher  SF  1034.  Voucher  SF 
1034  in  original  and  three  copies  to  be 
prepared  by  the  agency  requesting  re¬ 
imbursement  of  freight  charges. 

(b)  Bills  of  lading — (1)  Other  than 
landlocked  nations  or  areas.  Where  the 

>  shipment  is  made  to  other  than  a  land¬ 
locked  nation  or  area,  ocean  or  charter 

1  Filed  as  part  of  the  original  document. 


party  bill  of  lading  (or  photostat)  show¬ 
ing  that  ocean  freight  charges  are  limit¬ 
ed  to  the  actual  cost  of  transportation 
of  the  supplies  from  end  of  ship’s  tackle 
at  the  United  States  port  of  loading  to 
end  of  ship’s  tackle  at  port  of  discharge, 
correctly  assessed  at  the  time  of  loading 
by  the  carrier  for  freight  on  a  weight, 
measurement,  or  unit  basis,  and  free  of 
any  other  charges. 

(2)  Landlocked  nation  or  area. 
(i)  Where  the  shipment  is  made  to  a 
landlocked  nation  or  area  and  through 
bills  of  lading  from  United  States  port 
to  designated  point  of  entry  in  land¬ 
locked  nation  or  area  are  not  issued,  an 
ocean  or  charter  party  bill  of  lading 
(or  photostat)  showing  that  ocean 
freight  charges  are  limited  to  the  actual 
cost  of  transportation  of  the  supplies 
from  end  of  ship’s  tackle  at  the  United 
States  port  of  loading  to  end  of  ship’s 
tackle  at  port  of  discharge,  correctly 
assessed  at  the  time  of  loading  by  the 
carrier  for  freight  on  a  weight,  measure¬ 
ment,  or  unit  basis,  and  free  of  any 
other  charges  and  a  receipted  copy  of  the 
rail,  truck,  or  barge  bills  of  lading  (or 
other  acceptable  commercial  document) 
covering  the  transportation  of  the  sup¬ 
plies  from  end  of  ship’s  tackle  at  initial 
port  of  entry  to  delivery  point  in  recipi¬ 
ent  country,  correctly  assessed  at  time 
of  loading  by  the  land  carrier  for  freight 
on  a  weight,  measurement,  or  unit  basis 
to  point  of  entry  in  recipient  country 
and  from  point  of  entry  to  point  of 
delivery  in  the  recipient  country. 

(ii)  Where  shipment  is  made  to  a 
landlocked  nation  or  area  and  through 
bills  of  lading  are  issued,  a  receipted 
copy  of  the  through  bill  of  lading  reflect¬ 
ing  the  actual  costs  of  transportation 
from  end  of  ship’s  tackle  at  the  United 
States  port  of  loading  to  point  of  entry 
in  the  recipient  country,  correctly  as¬ 
sessed  at  the  time  of  loading  by  the 
carrier  for  freight  on  a  weight,  measure¬ 
ment,  or  unit  basis. 

(c)  Receipted  invoices.  One  copy  (or 
photostat)  of  the  detailed  invoice  of  the 
supplier  of  the  transportation  evidenc¬ 
ing  payment  by  the  agency  to  the  car¬ 
rier.  If  the  bills  of  lading  required 
by  paragraph  (b)  of  this  section  meet 
the  requirments  of  this  subparagraph, 
no  invoice  is  required. 

(d)  Voluntary  Agency  and  Carrier 

Certificate,  Form  AID  10-165.  (i)  As 

provided  in  §  202.4(a),  the  original  and 
two  copies  of  the  Voluntary  Agency  and 
Carrier  Certificate  executed  by  the  sup¬ 
plier  of  ocean  transportation,  and 

(ii)  As  provided  in  §  202.4(b),  the 
original  and  two  copies  of  the  Voluntary 
Agency  and  Carrier  Certificate  executed 
by  the  agency. 

§202.7  Refund  by  suppliers  and/or 
agencies. 

(a)  By  suppliers.  Any  supplier  of 
freight  to  whom  freight  charges  have 
been  financed  by  AID  will  promptly  re¬ 
fund  to  AID  upon  demand  the  entire 
amount,  or  any  lesser  amount  specified, 
of  such  freight  charges  determined  by 
AID  to  be  in  excess  of  the  prevailing,  rate 
at  time  of  shipment,  if  any,  or  the  rate 
paid  the  supplier  for  similar  services  by 
other  customers  similarly  situated. 

(b)  By  agencies.  Any  agency  to 
which  freight  charges  have  been  paid  or 


reimbursed  under  this  Regulation  will 
promptly  refund  to  AID  upon  demand 
the  entire  amount,  or  any  lesser  amount 
specified,  of  inland  transportation  and/ 
or  related  shipping  costs,  (1)  whenever 
AID  determines  that  the  reimburse¬ 
ments  were  improper  as  being  in  viola¬ 
tion  of  the  provisions  of  the  Foreign 
Assistance  Act  of  1961,  any  relevant  ap¬ 
propriation  acts,  or  any  rules,  regula¬ 
tions,  or  procedures  of  AID  promulgated 
under  any  of  these  acts,  or  (2)  when¬ 
ever  it  is  determined  by  the  agency  or 
AID  that  any  of  the  supplies  for  which 
reimbursement  was  made  have  not  been 
accorded  duty-free  status  by  the  recipi¬ 
ent  country. 

§  202.8  Saving  clause. 

The  Administrator  may  waive,  with¬ 
draw,  or  amend  any  time  or  from  time 
to  time  any  or  all  of  the  provisions  of 
this  part. 

Dated:  May  4, 1963. 

David  E.  Bell, 
Administrator,  Agency  for 
International  Development. 

[F.R.  Doc.  63-5120;  Filed,  May  13,  1963; 
8:46  am.] 

Title  32 — NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  VII  of  this  title  is  amended 
as  follows: 

SUBCHAPTER  F — RESERVE  FORCES 

PART  862 — AIR  FORCE  RESERVE 
OFFICERS’  TRAINING  CORPS 

Deferment  of  Air  Force  ROTC  Cadets  . 

1.  Revise  §§  862.79,  862.80,  862.83  and 
862.84(b)  to  read  as  follows: 

§  862.79  When  cadets  may  be  deferred. 

(a)  The  PAS  is  authorized  to  select 
for  deferment  any  qualified  cadet  en¬ 
rolled  in  the  basic  course.  Dates  for 
deferment  are  as  follows: 

(1)  Fall  enrollee  in  Air  Science  I  is 
not  deferred  until  February  16th. 

(2)  Midyear  enrollee  in  Air  Science  I 
is  not  deferred  until  he  completes  one 
academic  semester  or  quarter  at  the 
institution. 

(b)  The  PAS  will  defer  each  advanced 
cadet  subject  to  induction  under  the 
Act. 

(c)  Once  a  cadet’s  deferment  is  can¬ 
celled,  he  may  not  again  be  eligible  for 
deferment  unless  the  Commandant,  Air 
Force  ROTC,  approves  his  deferment. 
The  Commandant  may  delegate  this  au¬ 
thority  to  the  PAS. 

§  862.80  Period  of  cadet’s  deferment. 

(a)  The  deferment  will  continue  until 
the  cadet  completes  the  Air  Force  ROTC 
and  academic  programs  and  is  com¬ 
missioned  ;  Provided,  That: 

(1)  Air  Force  ROTC  enrollment  is 
continuous. 

(2)  Degree  requirements  will  be  met 
within  the  12-month  period  after  he 
completes  the  Air  Force  ROTC  program. 
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(b)  The  PAS  will  strictly  control  de¬ 
ferments  by  reviewing  them  at  the  end 
of  each  quarter  or  semester  for  possible 
cancellations. 

§862.83  Cadet  transfer  procedure. 

When  a  cadet  transfers  to  another  in¬ 
stitution  and  enrolls  in  AFROTC,  the 
gaining  PAS  will  send  a  revised  DD 
Form  44  to  the  cadet’s  Selective  Service 
Board.  On  the  form  he  enters  the  ca¬ 
det’s  new  Air  Force  unit  and  requests 
that  the  previously  submitted  form  be 
rescinded. 


Title  38— PENSIONS,  BONUSES,  Title  43— PUBLIC  LANDS: 
AND  VETERANS’  RELIEF  INTERIOR 


Chapter  I — Veterans  Administration 

PART  6— UNITED  STATES  GOVERN¬ 
MENT  LIFE  INSURANCE 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

Payment  to  Decedent’s  Estate 


§  862.84  Enrollment  of  member  of  re-  1.  In  Part  6,  S  6.128  is  revised  to  read 
serve  as  Air  Force  ROTC  cadet.  as  follows: 

•*•**§  6.128  Payment  to  decedent’s  estate. 

(b)  Before  a  member  of  a  Reserve  „  .  .  reDresentatlve  hflS  been  or 

component  of  another  Service  or  of  the  if ,°  leg.  representative  nas  been  or 

Air  National  Guard  of  the  United  States  wlU  be  appointed.  United  States  Govern- 
may  formally  enroll  in  the  Air  Force  ment  life  insurance  benefits,  including 
ROTC  advanced  course  or  be  selected  dividends  and  premium  refunds  which 
for  deferment,  he  must  be  discharged  are  payable  to  the  estate  of  a  deceased 
from  his  component  or  transferred  to  insured  or  beneficiary,  may  be  paid  cli- 
the  Air  Force  Reserve.  For  further  in-  rect  to  the  person  or  persons  (distribu- 
formation,  see  S3  862.1  to  862.22.  tee  or  distributees)  entitled  to  the  de- 

§862.81  [Amendment]  cedent’s  personal  property  under  the 

.  ^  .  ,  ,  ..  .  .  laws  of  the  State  of  his  domicile,  if  the 

2.  In  5  862.81(a)(2),  delete  the  last  amount  payable  does  not  exceed  $1,000: 
sentence.  Provided,  however.  That  if  under  the 

(Sec.  8012,  70A  stat.  488;  10  U.S.C.  8012.)  law  of  decedent’s  domicile  the  claimant 
[AFR  45-52A,  December  17. 1962]  is  unconditionally  and  directly  entitled 

-  to  an  amount  from  decedent’s  estate  in- 

subchapter  6— personnel  dependents  of  entitlement  as  a  dis- 

SUBCHAPT.R  g— PERSONNEL  tributee,  at  least  equal  to  the  amount 

PART  887 — APPOINTMENT  OF  payable  by  Veterans  Administration, 
OFFICER  PERSONNEL  payment,  notwithstanding  it  exceeds 

$1,000,  may  be  made  directly  to  the 

Appointment  of  Medical  and  Dental  claimant. 

Officers  in  the  Regular  Air  Force  >  2.  In  Part  8,  §  8.54  is  revised  to  read 

T? owi co  SS  RR7  onH  RR7  f/i  ron/1  8S  follOWS: 


SUBCHAPTER  G — PERSONNEL 

PART  887 — APPOINTMENT  OF 
OFFICER  PERSONNEL 

Appointment  of  Medical  and  Dental 
Officers  in  the  Regular  Air  Force 

Revise  S3  887.3(a)  and  887.7(b)  to  read 
as  follows: 

§  887.3  Eligibility  for  appointment. 

•  •  •  *  * 

(a)  Current  status.  A  physician  must 
hold  a  valid  commission  in  the  Reserve 
of  the  Air  Force,  be  serving  on  extended 
active  duty,  have  completed  at  least  12 
months  of  his  current  tour,  and  be  cur¬ 
rently  designated  to  perform  medical 
duties.  Physician  recallees  should  not 
submit  applications  until  .they  have 
effectiveness  reports  covering  at  least 
12  months  of  active  duty  in  their  cur¬ 
rent  tours.  A  dental  applicant  may 
apply  direct  from  civilian  status  or  as 
a  commissioned  officer. 

§  887.7  Action  by  Headquarters,  USAF. 
*  •  *  *  • 

(b)  After  selection.  Headquarters 
USAF  ( AFPTR-PR-3 A )  will: 

•  *  •  •  * 

(See.  8012,  70A  Stat.  488;  10  TJJ3.C.  8012) 
(AFR  36-21  A,  January  30, 1963] 

By  order  of  the  Secretary  of  the  Air 
Force. 

William  L.  Koch, 

Lt.  Colonel,  United  States  Air 
Force,  Chief,  Special  Activi¬ 
ties  Group ,  Office  of  The 
Judge  Advocate  General. 

[FJt.  Doc.  63-6139;  Filed,  May  13,  1963; 
8:47  am.] 


§  8.54  Payment  to  decedent’s  estate. 

If  no  legal  representative  has  been  or 
will  be  appointed  National  Service  life 
insurance  benefits,  including  dividends 
and  premium  refunds  which  are  payable 
to  the  estate  of  a  deceased  insured  or 
beneficiary,  may  be  paid  direct  to  the 
person  or  persons  (distributee  or  dis¬ 
tributees)  entitled  to  the  decedent’s  per¬ 
sonal  property  under  the  laws  of  the 
State  of  his  domicile  if  the  amount  pay¬ 
able  does  not  exceed  $1,000:  Provided, 
however.  That  if  under  the  law  of  de¬ 
cedent’s  domicile  the  claimant  is  un¬ 
conditionally  and  directly  entitled  to  an 
amount  from  decedent’s  estate  independ¬ 
ently  of  entitlement  as  a  distributee, 
at  least  equal  to  the  amount  payable  by 
Veterans  Administration,  payment,  not 
withstanding  it  exceeds  $1,000,  may  be 
made  directly  to  claimant. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  regulations  are  effective  the 
date  of  approval. 

Approved:  May  8,  1963. 

By  direction  of  the  Administrator. 

[seal!  A.  H.  Monk, 

Acting  Deputy  Administrator. 

[F.R.  Doc.  63-5142;  Filed,  May  13,  1963; 

8:47  am.] 


Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  C— AREAS  SUBJECT  TO  SPECIAL 
LAWS 

[Circular -2104] 

PART  115— REVESTED  OREGON  AND 

CALIFORNIA  RAILROAD  AND  RE¬ 
CONVEYED  COOS  BAY  WAGON 
ROAD  GRANT  LANDS  IN  OREGON 

Permits  for  Rights-of-Way  for 
Logging  Roads 

On  page  1426  of  the  Federal  Register 
of  February  14, 1963,  there  was  published 
a  notice  and  text  of  a  proposed  amend¬ 
ment  of  §  115.171  of  Title  43,  Code  of 
Federal  Regulations.  The  purpose  of 
this  amendment  is  to  provide  a  change 
in  basic  fee  requirements  when  road  use 
fees  are  also  required  to  be  paid,  and 
to  allow  for  recognition  of  other  uses  in 
determining  the  road  use  fees  to  be  paid 
for  logging  use. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  In¬ 
asmuch  as  no  adverse  comments  were 
received,  the  proposed  revision  of  the 
regulations  is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  become  effective  on 
the  day  of  publication  in  the  Federal 
Register. 

John  A.  Carver,  Jr., 
Acting  Secretary  of  the  Interior. 

May  7, 1963. 

1.  Paragraphs  (a)  and  (b)  of  section 
115.171  are  amended  to  read  as  follows: 

§  115.171  Payment  to  the  United  States 
for  road  use. 

(a)  A  permittee  shall  pay  a  basic  fee 
of  five  dollars  per  year  per  mile  or  frac¬ 
tion  thereof  for  the  use  of  any  existing 
road  or  of  any  road  constructed  by  the 
permittee  upon  the  right-of-way.  If  the 
term  of  the  permit  is  for  five  years  or  less, 
the  entire  basic  fee  must  be  paid  in  ad¬ 
vance  of  the  issuance  of  the  permit.  If 
the  term  of  the  permit  is  longer  than  five 
years,  the  basic  fee  for  each  five-year 
period  or  for  the  remainder  of  the  last 
period,  if  less  than  five  years,  must  be 
paid  in  advance  at  five-year  intervals: 
Provided,  however,  That  in  those  cases 
where  the  permittee  has  executed  under 
5  115.162  an  agreement  respecting  the 
use  of  roads,  rights-of-way  or  lands,  no 
such  basic  fee  shall  be  paid:  Provided 
further.  This  paragraph  shall  not  apply 
where  payment  for  road  use  is  required 
under  paragraph  (b)  of  this  section. 

(b)  Where  the  permittee  receives  a 
right  to  use  a  road  constructed  or 
acquired  by  the  United  States,  which 
road  is  under  the  administrative  juris¬ 
diction  of  the  Bureau  of  Land  Manage¬ 
ment,  the  permittee  will  be  required  to 
pay  to  the  United  States  a  fee  to  be 
determined  by  the  authorized  officer  who 
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may  also  fix  the  rate  at  which  payments 
shall  be  made  by  the  permittee  during 
his  use  of  the  road.  The  authorized 
officer  shall  base  his  determination  upon 
the  amortization  of  the  replacement 
costs  for  a  road  of  the  type  involved, 
together  with  a  reasonable  interest  allow¬ 
ance  on  such  costs  plus  costs  of  main¬ 
tenance  if  furnished  by  the  United 
States  and  any  extraordinary  costs  pecu¬ 
liar  to  the  construction  or  acquisition  of 
the  particular  road.  Where  such  road 
is  subject  to  recreational  and  other  au¬ 
thorized  uses,  an  allowance,  representing 
a  reasonable  allocation  for  such  uses, 
shall  be  deducted  from  the  replacement 
costs  of  the  road  before  the  amor¬ 
tization  item  is  computed.  In  arriv¬ 
ing  at  the  amortization  item,  the 
authorized  officer  shall  take  into  ac¬ 
count  the  probable  period  of  time, 
past  and  present,  during  which  such  road 
may  be  in  existence,  and  the  volume  of 
timber  which  has  been  moved,  and  the 
volume  of  timber  currently  merchant¬ 
able  which  probably  will  be  moved  from 
all  sources  over  such  road:  Provided, 
however.  That  this  paragraph  shall  not 
apply  where  the  permittee  transports 
forest  products  purchased  from  the 
United  States  through  the  Bureau  of 
Land  Management,  or  where  payment 
for  such  road  use  to  another  permittee  is 
required  under  §§  115.154  to  115.179: 
Provided  further.  That  where  the  United 
States  is  entitled  to  charge  a  fee  for  the 
use  of  a  road,  the  authorized  officer  may 
waive  such  fee  if  the  permittee  grants 
to  the  United  States  and  its  licensees 
the  right  to  use,  without  charge,  per¬ 
mittee’s  roads  of  approximately  equal 
value  as  determined  under  the  methods 
provided  in  this  paragraph  and  para¬ 
graph  (b)  of  S  115.166,  as  may  be 
applicable. 

[FJt.  Doc.  63-5124;  Filed,  May  13,  1963; 

8:46  a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  C — UNINSPECTED  VESSELS 
(OGFR  63-24j 

PART  25— REQUIREMENTS 

Lifesaving  Appliances  and  Fire 
Extinguishers 

Pursuant  to  the  notices  of  proposed 
rule  making  published  in  the  Federal 
Register  on  February  2,  1963  (28  FJl. 
1052-1058),  and  February  16,  1963  (28 
FJl.  1510,  1511),  and  the  Merchant 
Marine  Council  Public  Hearing  Agenda 
dated  March  25,  1963  (CG-249),  the 
Merchant  Marine  Council  held  a  Public 
Hearing  on  March  25,  1963,  for  the  pur¬ 
pose  of  receiving  comments,  views  and 
data. 

Xhe  proposals  considered  were  identi¬ 
fied  as  Items  I  to  XI,  inclusive.  Item  n 
contained  proposals  regarding  unin¬ 
spected  vessels.  The  first  proposal  con¬ 
cerned  “life  preservers  and  other  life¬ 
saving  equipment,”  and  dealt  with  mark¬ 
ings  required,  maintaining  lifesaving 


equipment  in  good  and  serviceable  con¬ 
dition,  and  permitting  motorboats  and 
motor  vessels,  when  the  service  is  such 
that  children  are  never  carried,  to  be 
relieved  of  the  requirement  for  providing 
10  percent  additional  life  preservers  suit¬ 
able  for  children.  The  second  proposal 
concerned  “fire  extinguishers:  barges 
carrying  passengers,”  and  dealt  with  re¬ 
quiring  barges  when  actually  carrying 
passengers  to  be  fitted  with  portable 
fire  extinguishers.  These  proposals  are 
adopted  without  change.  This  document 
is  the  sixth  of  a  series  covering  the  reg¬ 
ulations  and  actions  considered  at  the 
March  25,  1963,  Public  Hearing. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120  dated  July  31,  1950  (15  F.R.  6521) , 
and  167-32  dated  September  23,  1958 
(23  F.R.  7605),  to  promulgate  regula¬ 
tions  in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the 
following  regulations  and  amendments 
are  prescribed  and  shall  be  effective  30 
days  after  date  of  publication;  however, 
the  regulations  and  amendments  in  this 
document  may  be  complied  with  in  lieu 
of  existing  requirements  prior  to  that 
date: 

Subpart  25.25 — Life  Preservers  and 
Other  Lifesaving  Equipment 

1.  Section  25.25-5(b)  is  amended  to 
read  as  follows: 

§  25.25—5  General  provisions. 

*  *  *  *  • 

(b)  Specifications  for  items  of  equip¬ 
ment  required  in  this  subpart  have  been 
promulgated  and  are  contained  in  Sub¬ 
chapter  Q  (Specifications)  of  this  chap¬ 
ter.  The  markings  specified  for  a  spe¬ 
cific  item  of  approved  equipment  by  that 
subchapter  shall  be  attached  to  or  im¬ 
printed  on  the  equipment  as  prescribed 
in  the  specifications,  and  the  information 
required  in  such  markings  shall  be 
legible  in  order  for  such  item  to  be 
accepted  as  equipment  of  an  approved 
type  required  by  this  subchapter. 

2.  Section  25.25-10  is  amended  by 
revising  paragraph  (a),  paragraph  (b) 
(1),  and  paragraph  (c)  to  read  as 
follows: 

§  25.25—10  Life  preservers  and  other 
lifesaving  equipment  required. 

(a)  All  motor  vessels  shall  be  pro¬ 
vided  with  an  approved  life  preserver  for 
each  person  on  board.  Motor  vessels 
carrying  passengers  for  hire  shall  be  pro¬ 
vided  with  an  approved  adult  type  life 
preserver  for  each  person  carried,  and, 
in  addition,  unless  the  service  is  such 
that  children  are  never  carried,  there 
shall  be  provided  a  number  of  approved 
life  preservers  suitable  for  children  equal 
to  at  least  10  percent  of  the  total  num¬ 
ber  of  persons  carried. 

(b)  *  *  * 

(1)  Motorboats  which  carry  passen¬ 
gers  for  hire  shall  be  provided  with  an 
approved  adult  type  life  preserver  for 
each  person  carried.  In  addition,  un¬ 
less  the  service  is  such  that  children  are 
never  carried,  there  shall  be  provided  a 
number  of  approved  life  preservers  suit¬ 
able  for  children  equal  to  at  least  10  per¬ 


cent  of  the  total  number  of  persons 
carried. 

*  *  *  *  • 

(c)  All  barges  carrying  passengers  for 
hire  shall  be  provided  with  an  approved 
adult  type  life  preserver  for  each  person 
carried,  and  in  addition,  unless  the  serv¬ 
ice  is  such  that  children  are  never  car¬ 
ried,  there  shall  be  provided  a  number  of 
approved  life  preservers  suitable  for 
children  equal  to  at  least  10  percent  of 
the  total  number  of  persons  carried  when 
such  barges  are  regularly  operated  with 
motorboats  or  motor  vessels  or  steam 
vessels. 

3.  Subpart  25.25  is  amended  by  insert¬ 
ing  after  §  25.25-15  a  new  section  read¬ 
ing  as  follows: 

§  25.25—20  Condition. 

(a)  The  lifesaving  equipment  required 
by  this  subpart  shall  be  in  good  mid  serv¬ 
iceable  condition. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  17,  54  Stat.  166,  as  amended;  46  TJ.S.C. 
375,  416,  526p.  Treasury  Department  Orders 
120,  July  31,  1950,  15  FH.  6521;  167-32,  Sep¬ 
tember  23,  1958,  23  F.R.  7605) 

Subpart  25.30 — Fire  Extinguishing 
Equipment 

4.  Section  25.30-20  (c)  is  amended  to 
read  as  follows: 

§  25.30—20  Fire  extinguishing  equip¬ 
ment  required. 

•  *  *  •  * 

(c)  Barges  carrying  passengers.  (1) 
Every  barge  of  65  feet  in  length  or  less 
while  carrying  passengers  when  towed 
or  pushed  by  a  motorboat,  motor  vessel, , 
or  steam  vessel  shall  be  fitted  with  hand 
portable  fire  extinguishers  as  required 
by  Table  25.30-20(a)  (1),  depending 
upon  the  length  of  the  barge. 

(2)  Every  barge  of  over  65  feet  in 
length  while  carrying  passengers  when 
towed  or  pushed  by  a  motorboat,  motor 
vessel,  or  steam  vessel  shall  be  fitted 
with  hand  portable  fire  extinguishers  as 
required  by  Table  25.30-20(b)  (1).  de¬ 
pending  upon  the  gross  tonnage  of  the 
barge. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  17,  54  Stat.  166,  as  amended;  46  UJ3.C. 
375,  416,  526p.  Treasury  Department  Orders 
120,  July  31,  1950,  15  FJl.  6521;  167-32,  Sep¬ 
tember  23,  1958,  23  F.R.  7605) 

Dated:  May  8,  1963. 

[seal!  D.  McG.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  63-5144;  Filed,  May  13,  1963; 
8:41  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  1— PRACTICE  AND 
PROCEDURE 

Retention  of  Applications  in  Hearing 
Status  After  Designation  for  Hearing 

The  Commission  having  under  con¬ 
sideration  §  1.363  of  its  rules  of  practice 
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and  procedure,  concerning  the  reten¬ 
tion  of  applications  in  hearing  status; 
and 

It  appearing,  that  joint  requests  for 
approval  of  agreements  filed  pursuant  to 
§  1.316  of  the  Commission’s  rules  are 
acted  upon  by  the  Review  Board  rather 
than  by  the  Chief  Hearing  Examiner, 
and  that  §  1.316  should  be  corrected  in 
this  respect;  and 

It  further  appearing,  that  the  amend¬ 
ment  adopted  herein  pertains  to  matters 
of  Commission  procedure  and  organiza¬ 
tion,  that  it  is  editorial  in  nature,  and 
hence  that  the  notice  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  are  inapplicable; 
and 

It  further  appearing,  that  authority 
for  the  amendment  adopted  herein  is  set 
forth  in  sections  4(i),  5,  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.341(a)  of  the  Commis¬ 
sion’s  rules  and  regulations; 

It  is  ordered.  This  9th  day  of  May  1963, 
That  effective  May  15,  1963,  §  1.363  of 
the  rules  and  regulations  is  amended  as 
set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  UJS.C.  303) 

Released:  May  9,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  In  S  1.363,  that  portion  of  paragraph 
(b)  preceding  subparagraph  (3)  Is 
amended  to  read  as  follows: 

§  1.363  Retention  of  applications  in 
hearing  status  after  designation  for 
hearing. 

***** 

(b)  Where  any  applicants  for  a  broad¬ 
cast  facility  file  a  request  pursuant  to 
S  1.316(a)  for  approval  of  an  agreement 
to  remove  a  conflict  between  their  appli¬ 
cations,  the  applications  will  be  retained 
in  hearing  status  pending  such  proceed¬ 
ings  on  the  joint  request  as  may  be  or¬ 
dered  by  the  Review  Board  and  action 
by  the  Review  Board  on  the  joint  request. 

(1)  If  further  hearing  is  not  required 
on  issues  other  than  those  arising  out  of 
the  agreement,  the  Review  Board  should 
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terminate  the  proceeding  and  make  ap¬ 
propriate  disposition  of  all  applications. 

(2)  Review  Board  action  pursuant  to 
this  paragraph  shall  become  final  unless 
any  of  the  parties  files  an  application 
for  review  within  10  days  after  public 
release  of  the  document  containing  the 
full  text  of  that  action  or  unless  the 
Commission,  by  order  issued  within  20 
days  after  the  time  for  filing  an  applica¬ 
tion  for  review  expires,  stays  the  Board’s 
action  and  reviews  that  action  on  its 
own  motion. 

[F.R.  Doc.  63-5151;  Filed,  May  13,  1963; 

8:48  ajm.] 


It  further  appearing,  that  a  period  of 
approximately  five  weeks  should  provide 
sufficient  time  for  such  study; 

It  is  ordered.  That  the  effective  date 
of  the  amendments  to  Part  3  of  the  Com¬ 
mission’s  rules  and  regulations  con¬ 
tained  in  the  Appendix  to  the  Report  and 
Order  released  in  this  docket  on  Febru¬ 
ary  25,  1963  (FCC  63-184),  is  stayed  un¬ 
til  June  17,  1963,  on  which  date  said 
amendments  shall  become  effective. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  US.C.  303) 

Released:  May  9, 1963. 


[Docket  14661] 

PART  S— RADIO  BROADCAST 
SERVICES 

Use  of  Automatic  Logging  Devices 

In  the  matter  of  amendment  of 
§§  3.111(b),  3.281(b),  3.581(b)  and  3.663 
(b)  of  the  Commission’s  rules  and  regu¬ 
lations  so  as  to.  permit  the  use  of  auto¬ 
matic  logging  devices;  Docket  No.  14661; 
RM-227. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  8th  day  of 
May  1963; 

The  Commission  having  under  con¬ 
sideration  its  Report  and  Order  released 
in  this  proceeding  on  February  25,  1963 
(FCC  63-184) ,  which  amended  the  rules 
so  as  to  permit  the  use  of  automatic 
logging  devices  effective  April  8,  1963; 
and  its  Order  of  Stay  (FCC  63-301)  re¬ 
leased  in  this  proceeding  on  March  29, 
1963,  which  changed  the  aforementioned 
effective  date  to  May  10, 1963; 

It  appearing,  that  petitions  have  been 
filed  by  various  parties  requesting  recon¬ 
sideration  of  portions  of  the  amend¬ 
ments  to  the  Commission’s  rules  as  set 
forth  in  the  Appendix  to  the  aforemen¬ 
tioned  Report  and  Order;  and 

It  further  appearing,  that  in  the  light 
of  some  of  the  matters  raised  in  the 
aforementioned  petitions  for  reconsider¬ 
ation  it  is  in  the  public  interest  that  the 
proposed  rule  changes  should  not  be 
effective  on  May  10,  1963,  but  that  the 
effective  date  should  be  stayed  until 
such  time  as  the  Commission  has  had 
sufficient  time  in  which  to  study  the 
petitions  for  reconsideration;  and 


Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-5153;  Filed,  May  13.  1963; 
8:48  a.m.] 


[Docket  No.  14702;  RM-307] 

PART  3 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  Television 
Broadcast  Stations,  Midland, 
Texas,  Correction 

The  Commission’s  Report  and  Order 
(FCC  63-410)  in  the  above-entitled  mat¬ 
ter,  adopted  by  the  Commission  on  May 
1, 1963,  is  hereby  corrected  as  follows: 

1.  Delete  the  last  sentence  of  para¬ 
graph  2  which  reads:  “KWAB-TV  has 
received  authorization  to  move  its  trans¬ 
mitter  site  22  miles  southwest  of  Big 
Spring  and  will  include  Midland  and 
Odessa  within  its  Grade  B  contour.” 
to  read  as  follows:  “KWAB-TV  has  filed 
an  application  to  move  its  transmitter 
site  22  miles  southwest  of  Big  Spring  and, 
if  its  application  is  granted,  will  include 
Midland  and  Odessa  within  its  Grade  B 
contour.” 

Released:  May  9, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-5149;  Filed,  June  15.  1963; 
8:48  a.m.] 


I 


3 


M 

> 


3 


u 

3 


Muomunii  *.»»*»»» 


Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  201  1 

RULES  OF  PROCEDURE  BEFORE  THE 
BOARD  OF  CONTRACT  APPEALS 

Notice  of  Proposed  Rule  Making 

The  procedures  of  the  Post  Office 
Department  in  Subpart  L  of  Part  201  of 
Title  39,  Code  of  Federal  Regulations, 
are  proposed  to  be  revised  as  set  forth 
below,  effective  June  1, 1963. 

The  purposes  of  this  revision  Are  to 

(1)  indicate  the  authority  of  a  Board 
member  to  whom  a  case  is  assigned;  (2) 
clarify  the  provisions  relative  to  motions 
to  dismiss;  (3)  make  specific  provisions 
governing  the  unexcused  absence  of  a 
party;  and  (4)  add  clarity  to  the  pro¬ 
cedures  in  matters  before  the  Board  of 
Contract  Appeals. 

Although  these  procedures  relate  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1003),  the 
Department  desires  to  give  members 
of  the  bar  and  other  interested  persons 
an  opportunity  to  submit  written  views 
with  respect  to  the  proposed  procedures. 
Accordingly,  such  written  views  may  be 
submitted  to  the  Judicial  Officer,  Post 
Office  Department,  Washington  25,  D.C., 
at  any  time  prior  to  the  expiration  of 
thirty  days  from  date  of  publication  of 
this  document. 

The  proposed  revision  of  Subpart  L  of 
Part  201,  effective  June  1,  1963,  is  as 
follows: 

Subpart  L — Rules  of  Procedure  Before 
the  Board  of  Contract  Appeals 

Sec. 

201.101  Authority  for  rules. 

201.102  Purpose. 

201.103  Membership. 

201.104  Office. 

201.105  Jurisdiction  of  the  Board. 

201.106  Appealable  decisions. 

201.107  Appeal. 

201.106  Contracting  Officer. 

201.109  Department  Counsel. 

201.110  Practice. 

201.111  Pre-hearing  conference . 

201.112  Settlement. 

201.113  Depositions. 

201.114  Stipulations. 

201.115  Hearing. 

201.116  Continuance. 

201.117  Other  procedure  concerning  hearing. 

201.118  Service. 

201.119  Decisions. 

201.120  Reconsideration  by  the  Board. 

201.121  Conflicts. 

Authority:  R.S.  161,  as  amended;  5  U.S.C. 
22,  39  UJ5.C.  308a,  309,  601;  Postal  Manual 
821.6  (27  PH.  8984-8985) . 

§  201.101  Authority  for  rules. 

These  rules  of  practice  are  issued  by 
the  Judicial  Officer  of  the  Post  Office 
Department  pursuant  to  authority  dele¬ 
gated  by  the  Postmaster  General. 
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§  201.102  Purpose. 

This  subpart  prescribes  the  functions 
and  rules  of  procedure  of  the  Board  of 
Contract  Appeals. 

§  201.103  Membership. 

The  Board  of  Contract  Appeals  con¬ 
sists  of  three  members:  (a)  The  Judicial 
Officer  of  the  Post  Office  Department  who. 
is  the  Chairman;  (b)  the  Chief  Hearing 
Examiner;  and  (c)  one. of  the  hearing 
examiners  assigned  to  the  Department 
to  be  designated  by  the  Judicial  Officer. 
An  alternate  may  be  appointed  by  the 
Deputy  Postmaster  General  for  any  ab¬ 
sent  or  disqualified  member.  No  mem¬ 
ber  of  the  Board  may  consider  an  appeal 
if  he  has  participated  in  the  formulation 
or  administration  of,  or  has  any  interest, 
directly  or  indirectly,  in  the  corilract  in 
dispute. 

§  201.104  Office. 

The  Office  of  the  Board  of  Contract 
Appeals  shall  be  in  the  Office  of  the 
Judicial  Officer  in  the  Post  Office  De¬ 
partment  Building,  Washington  25,  D.C. 
A  suitable  docket  of  contract  appeals 
cases  shall  be  maintained  for  public  in¬ 
spection  at  that  office. 

§  201.105  Jurisdiction  of  the  Board. 

As  the  duly  authorized  representa¬ 
tive  of  the  Postmaster  General,  the 
Board  is  authorized  to  exercise  the  full 
authority  of  the  Postmaster  General  in 
all  cases  in  which,  by  the  terms  of  a 
contract,  the  contractor  may  appeal 
from  findings  of  fact  or  decisions  of  a 
Contracting  Officer  to  the  Postmaster 
General  or  his  representative.  The 
Board  has  the  authority  to  conduct  hear¬ 
ings,  dismiss  proceedings,  and  take 
official  notice  of  facts  within  general 
knowledge  and  decide  all  questions  of 
fact  and  law  raised  by  the  appeal.  De¬ 
cisions  of  the  Board  are  by  a  majority  of 
the  Board  except  as  hereinafter  pro¬ 
vided.  There  is  no  further  administra¬ 
tive  appeal  from  the  decision  of  the 
Board.  The  Chairman  of  the  Board  may 
assign  or  reassign  an  appeal  to  one  or 
more  members  for  all  purposes,  except 
that  any  final  decision  must  be  concurred 
in  by  a  majority  of  the  Board. 
(§  201.119) 

201.106  Appealable  decisions. 

Questions  of  the  appealability  of  de¬ 
cisions  of  Contracting  Officers  are  for 
determination  by  the  Board.  The 
Board,  generally,  considers  appeals  from 
written  decisions  of  Contracting  Officers. 
The  Board  may  dismiss  an  appeal  or  re¬ 
mand  an  appeal  to  the  Contracting  Of¬ 
ficer  in  any  appropriate  case  including 
those  in  which  (a)  the  Contracting  Of¬ 
ficer’s  decision  has  not  been  served  upon 
the  contractor;  (b)  the  Contracting 
Officer’s  decision  does  not  state  that  it 
is  final;  (c)  the  contractor  is  not  advised 
that  he  has  30  days  from  the  date  of  the 


I 

receipt  of  the  Contracting  Officer’s  deci¬ 
sion  in  which  to  file  his  notice  of  appeal; 
and  (d)  the  Contracting  Officer  does  not 
decide  every  material  fact  in  dispute  or 
matter  deemed  necessary  by  the  Board 
for  a  proper  disposition  of  the  appeal. 

§  201.107  Appeal. 

(a)  Notice.  An  appeal  from  a  finding 
of  fact  or  decision  of  the  Contracting 
Officer  must  be  made  by  notice  of  appeal 
in  writing,  addressed  to  the  Postmaster 
General  within  30  days  from  the  date  of 
receipt  of  the  written  decision  of  the 
Contracting  Officer  unless  otherwise  pro¬ 
vided  in  the  contract.  The  notice  shall 
be  mailed  or  otherwise  furnished  to  the 
Contracting  Officer  and  shall  identify 
the  contract  and  the  Contracting  Officer 
and  specify  the  portion  of  the  findings 
of  fact  or  decision  from  which  the  appeal 
is  taken.  The  notice  shall  be  signed 
by  the  contractor  or  his  attorney. 

(b)  Petition.  A  petition  in  support 
of  the  appeal  shall  be  filed  by  the  Ap¬ 
pellant  with  the  Board  within  30  days 
after  the  filing  with  the  Board  of  the 
notice  of  appeal  or  within  such  longer 
period  as  the  Board  may  allow.  The 
petition  shall  have  numbered  paragraphs 
and  should  set  forth : 

(1)  A  copy  of  the  decision  of  the  Con¬ 
tracting  Officer  from  which  the  appeal 
is  taken. 

(2)  A  simple,  concise.«nd  direct  state¬ 
ment  of  each  claim  upon  which  the  con¬ 
tractor  relies  and  the  reasons  why  the 
findings  or  decision  are  deemed  errone¬ 
ous. 

(3)  Documentary  evidence  when  ap¬ 
plicable  in  support  of  claims  as  exhibits 
to  the  petition. 

(c)  Reply.  The  contractor  may  file  a 
reply  within  15  days  after  receipt  of  the 
answer  of  Department  Counsel  provided 
in  §  201.109(b). 

(d)  Motions  to  dismiss.  Defenses 
which  go  to  the  jurisdiction  of  the  Board 
may  be  raised  by  motion.  Filing  of  mo¬ 
tions  to  dismiss  for  lack  of  jurisdiction 
shall  not  be  unreasonably  delayed.  The 
Board,  however,  has  the  right  at  any 
time  to  recognize  its  lack  of  authority  to 
proceed  in  a  particular  case.  Motions 
to  dismiss  for  lack  of  jurisdiction  shall, 
on  application  of  either  party,  be  heard 
and  determined  before  oral  hearing  on 
the  merits  unless  the  Board  orders  that 
determination  of  the  motion  be  deferred 
pending  oral  hearing  on  both  the  merits 
and  the  motion. 

(e)  Failure  to  state  a  case.  In  the 
event,  after  filing  of  the  petition  and 
answer,  the  Board  finds  that  Appellant 
has  failed  to  state  a  case  on  which  any 
relief  could  be  granted  by  the  Board,  the 
Board  may  give  notice  to  Appellant  to 
show  cause  why  the  appeal  should  not  be 
dismissed  on  the  ground  that  no  useful 
purpose  would  be  served  by  considering 
the  case  on  the  merits.  Appellant,  in 
such  event,  will  be  afforded  the  oppor- 
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tunity  to  be  heard  orally  for  the  purpose 
of  showing  cause  why  the  appeal  should 
not  be  dismissed  on  that  ground,  and  if 
Appellant  so  desires  to  move  to  amend 
the  complaint,  within  the  proper  scope 
of  the  appeal.  If  the  Board  thereafter, 
finds  Appellant  has  failed  to  show  cause, 
and  finds  that  the  complaint,  with  such 
amendments  as  may  be  offered  by  Appel¬ 
lant,  fails  to  state  a  case  on  which  the 
Board  could  grant  relief,  the  appeal  shall 
be  dismissed. 

§  201.108  Contracting  Officer. 

(a)  Duties.  The  Contracting  Officer 
shall  forward  any  notice  of  appeal  re¬ 
ceived  by  him  immediately  to  the  Chair¬ 
man  of  the  Board.  In  any  case  in  which 
the  original  notice  of  appeal  is  filed  di¬ 
rectly  with  the  Board,  the  Chairman 
shall  immediately  forward  two  copies  to 
the  Contracting  Officer.  Within  15  days 
from  the  date  of  receipt  of  the  notice 
of  appeal  or  copies  thereof,  the  Contract¬ 
ing  Officer  shall  furnish  one  copy  of  the 
notice  of  appeal  to  the  General  Counsel 
for  use  of  the  Department  Counsel  to¬ 
gether  with  an  appeal  file  consisting 
of:  (1)  the  decision  from  which  the  ap¬ 
peal  is  taken;  (2)  any  and  all  findings 
of  fact  that  may  have  been  made  in 
connection  with  the  dispute;  (3)  all  doc¬ 
uments  relied  upon  in  making  findings 
or  decision;  (4)  the  contractor’s  claim 
in  connection  with  the  dispute;  (5)  a 
copy  of  the  contract  and  pertinent  plans, 
specifications,  amendments  and  change 
orders;  (6)  all  correspondence  between 
the  parties  relating  to  the  dispute;  (7) 
transcripts  of  any  testimony  taken  in 
connection  with  the  dispute  in  addition 
to  any  affidavits  or  statements  of  any 
witnesses  that  were  made  prior  to  the 
notice  of  appeal;  and  (8)  any  other  in¬ 
formation  which  the  Contracting  Officer 
may  consoder  material.  True  copies  may 
be  substituted  for  originals  in  this  file. 

(b)  Reconsideration  by  the  Contract - 
ing  Officer.  The  Contracting  Officer 
may  reconsider  his  decision  during  the 
period  allowed  for  appeal  and  should 
the  decision  *be  modified  or  changed 
during  that  period  the  time  for  appeal 
shall  be  computed  from  the  date  the 
modification  or  change  is  served  on  the 
contractor. 

§  201.109  Department  Counsel. 

(a)  Notice  of  designation.  The  De¬ 
partment  Counsel,  designated  by  the 
General  Counsel,  shall  upon  receipt  of 
the  appeal  file,  notify  the  contractor,  or 
his  attorney,  of  his  designation,  and  in¬ 
form  him  that  the  appeal  file  is  avail¬ 
able  at  his  office  for  inspection  by  the 
contractor  or  his  attorney. 

(b)  Answer  and  appeal  file.  Within 
30  days  after  receipt  of  the  petition  by 
the  Board,  the  Department  Counsel  shall 
file  with  the  Board  an  answer  stating 
the  Government’s  position  on  each 
claim  asserted  and  if  desired,  or  re¬ 
quested  by  the  Board,  a  supporting  brief. 
The  appeal  file,  together  with  an  index 
thereof,  shall  be  filed  in  duplicate  with 
the  answer.  It  shall  thereafter  be  avail¬ 
able  for  inspection  by  either  party  in  the 
office  of  the  Board.  A  copy  of  the  index 
shall  be  served  upon  the  Appellant  not 
later  than  the  date  of  the  service  of  the 
answer. 


(c)  Appeal  file  as  part  of  record. 
Documents,  or  copies  thereof,  which  are 
contained  in  the  appeal  file  are  a  part 
of  the  appeal  record  and  need  not  be 
offered  in  evidence.  Either  party  may, 
however,  object  or  submit  evidence  as  to 
the  competency  or  the  relevance  of  any 
such  document. 

§  201.110  Practice. 

Any  contractor  may  appeal  in  person, 
through  an  officer  of  the  corporation  or 
any  attorney  eligible  to  practice  before 
the  Post  Office  Department  in  accord¬ 
ance  with  Part  202  of  this  chapter. 

§201.111  Pre-hearing  conference. 

(a)  Notice  and  purpose.  The  Chair¬ 
man  or  the  member (s)  to  whom  the 
appeal  is  assigned  may  direct  the  parties 
to  appear  at  a  specified  time  and  place 
for  a  conference  to  consider : 

( 1 )  Simplification  of  issues ; 

(2)  Possibility  of  obtaining  stipula¬ 
tions  as  to  admissions  of  fact  and  intro¬ 
duction  of  documents; 

(3)  Limitation  of  the  number  of  expert 
witnesses,  if  a  hearing  is  to  be  held,  and 

(4)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  matter. 

(b)  Results.  The  results  of  the  con¬ 
ference  shall  be  reduced  to  writing  by 
the  Board  or  by  the  member (s)  desig¬ 
nated  by  the  Chairman  and  made  a  part 
of  the  record. 

§  201.112  Settlement. 

A  dispute  may  be  settled  at  any  time 
(a)  by  the  contractor  filing  written  notice 
withdrawing  his  appeal,  (b)  by  written 
stipulation  between  the  contractor  and 
the  Contracting  Officer  approved  by  the 
Board  settling  either  the  entire  dispute 
or  any  part  thereof.  The  appeal  shall 
continue  as  to  any  issues  remaining  in 
dispute. 

§  201.113  Depositions. 

(a)  Depositions  as  evidence.  Deposi¬ 
tions  upon  oral  examination  or  upon 
written  interrogatories  may  be  taken  by 
either  party  and  used  as  evidence  at  the 
hearing  when  relevant  and  material  to 
the  case. 

(b)  Persons  authorized  to  take.  Dep¬ 
ositions  may  be  taken  before  any  person 
authorized  by  laws  of  the  United  States 
or  by  the  Laws  of  the  place  where  they 
are  taken  to  administer  oaths. 

(c)  Procedure  for  taking.  Either 
party  may  take  a  deposition  of  a  witness 
by  giving  the  opposite  party  at  least  15 
days’  notice  in  writing  of  the  time  and 
place  where  such  deposition  will  be 
taken.  The  notice  shall  contain:  The 
name,  address  and  official  title  of  the 
officer  before  whom  it  is  proposed  to  take 
the  deposition;  the  name  of  the  witness 
and  the  address;  whether  the  deposition 
will  be  taken  on  oral  examination  or 
written  interrogatories.  The  parties  may 
stipulate  in  writing  the  requirements  of 
the  notice  in  which  case  the  notice  can 
be  dispensed  with.  If  the  deposition  is 
to  be  taken  on  written  interrogatories, 
two  copies  thereof  should  accompany  the 
notice  or  stipulation.  The  opposing 
party  may  serve  cross  interrogatories  to 
be  propounded  to  the  witness  within  10 
days  after  receipt  of  the  interrogatories, 
by  forwarding  them  to  the  officer  desig¬ 


nated  to  take  the  deposition  and  simul¬ 
taneously  forwarding  a  copy  to  his 
opponent. 

(d)  Procedure  for  offering  in  evidence.  " 
A  deposition  taken  under  the  provisions 
of  this  rule  may  be  offered  in  whole  or  in 
part  by  either  party.  Depositions  will 
not  be  considered  as  evidence  until  they 
have  been  offered  and  received  as  such. 
All  objections  made  at  the  time  of  the 
taking  of  the  deposition  will  be  passed 
on  at  the  hearing  by  the  Board  which 
may  exclude  any  part  determined  to  be 
irrelevant,  immaterial  or  otherwise  not 
admissible  as  evidence  in  the  proceedings. 

§  201.114  Stipulations. 

The  parties  or  their  attorneys  may 
stipulate  in  writing  as  to  any  facts  that 
are  relevant  and  material  to  the  issues 
involved  and  what  documents  or  facts 
may  be  received  in  evidence  without 
formal  proof  subject  to  relevance  and 
materiality. 

§  201.115  Hearing. 

(a)  Time,  place  and  related  procedure. 
The  parties  may  submit  the  case  on  the 
record  or  request  a  hearing.  The  Board 
shall,  at  the  request  of  either  party 
within  15  days  after  the  answer  is  filed, 
grant  a  hearing.  In  the  absence  of  a 
request,  the  Board  may,  in  its  discretion, 
order  a  hearing  on  any  appeal.  The 
parties  will  be  given  a  minimum  of  15 
days’  notice  in  writing  of  the  time  and 
place  of  the  hearing.  The  hearing  may 
be  conducted  by  the  entire  Board  or  one 
member  of  the  Board  as  determined  by 
the  Chairman.  If  the  hearing  is  con¬ 
ducted  by  one  member  at  least  one  other 
member  must  concur  in  the  decision  of 
the  member  who  conducted  the  hearing 
before  it  shall  become  a  decision  of  the 
Board  of  Contract  Appeals.  All  hearings 
shall  be  held  in  Washington,  D.C.,  un¬ 
less  upon  motion  of  either  party  the 
Board  shall  determine  for  good  cause 
shown  that  the  hearing  shall  be  held 
elsewhere. 

(b)  Unexcused  absence.  The  unex¬ 
cused  absence  of  a  party  or  his  author¬ 
ized  representative  at  the  time  and  place 
set  for  hearing  will  not  be  the  occasion 
for  delay  of  the  hearing.  In  such  event 
the  hearing  will  proceed  and  the  case 
will  be  regarded  as  submitted  on  the 
record  by  the  absent  party.  The  Board 
or  member(s)  shall  notify  the  absent 
party  of  the  proceedings  had  and  shall 
advise  him  that  he  has  15  days  from  the 
receipt  of  this  notification  within  which 
to  show  cause  why  his  absence  was  ex¬ 
cusable  and  why  the  appeal  should  not  be 
decided  on  the  record  made. 

§  201.116  Continuance. 

Any  time  after  notice  of  appeal  is 
filed,  the  Board  may  grant  a  continuance 
for  good  cause  shown. 

§  201.117  Other  procedure  concerning 
hearing. 

(a)  Evidence.  Both  parties  may  offer 
oral  and  written  evidence,  subject  to  the 
exclusion  by  the  Board  or  the  presiding 
member  of  any  irrelevant,  Immaterial  or 
repetitious  evidence.  The  general  pro¬ 
cedure  as  to  the  introduction  of  evidence 
and  the  calling  of  witnesses  shall  be 
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in  the  discretion  of  the  Chairman  or  the 
presiding  member. 

(b)  Witnesses  and  credibility.  Atten¬ 
tion  of  the  witnesses  shall  be  invited  to 
18  U.S.C.  sections  1001  and  1621. 
Testimony  shall  be  under  oath  or  affir¬ 
mation.  All  witnesses  may  be  examined 
or  cross-examined  by  the  Board,  the 
parties,  or  counsel. 

(c)  Transcript  or  summary.  The 
Board  shall  make  provision  for  a  tran¬ 
script  of  the  hearing  which  ordinarily 
shall  be  a  verbatim  transcript.  But  the 
Board  with  the  consent  of  the  parties 
may  in  its  discretion  direct  a  summary  of 
the  transcript  to  be  prepared  in  lieu  of 
the  verbatim  transcript.  If  at  the  direc¬ 
tion  of  the  Board  a  summary  is  prepared, 
the  contractor  and  Department  Counsel 
shall  either  indicate  in  writing  that  it  is 
accurate  or  file  specific  written  objections 
for  resolution  by  the  Board. 

§  201.118  Service. 

The  parties  shall  file  with  the  Board 
an  original  and  two  copies  of  all  plead¬ 
ings,  except  the  notice  of  appeal,  and 
shall  at  the  same  time  serve  a  copy  on 
the  opposing  party  or  his  representative 
of  record.  The  appeal  file  shall  be  filed 
in  duplicate.  Service  of  papers  shall 
be  made  in  person  or  by  certified  mail, 
return  receipt  requested. 

§  201.119  Decisions. 

Decisions  of  the  Board  shall  be  by  a 
majority  of  the  members.  A  copy  of  the 
decision  shall  be  furnished  to  both  par¬ 
ties  and  shall  be  available  for  public' 
inspection  in  the  Post  Office  Depart¬ 
ment  Library. 

§  201.120  Reconsideration  by  the  Board. 

A  request  for  reconsideration  by  the 
Board  may  be  filed  within  30  days  after 
the  date  of  the  decision.  Reconsidera¬ 
tion  of  any  decision  may  be  granted  if. 
In  the  judgment  of  the  Board,  sufficient 
reason  therefor  appears. 

§  201.121  Conflicts. 

Any  conflict  between  these  rules  and 
specific  provisions  of  any  contract  in 
dispute  shall  be  resolved  in  favor  of  the 
provisions  of  the  contract. 

Reva  Beck  Bosone, 
Judicial  Officer. 

(F.R.  Doc.  63-5137;  Filed,  May  13.  1963; 

8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
E  7  CFR  Part  11261 

[Docket  No.  AO  231-A21] 

MILK  IN  THE  NORTH  TEXAS 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 


and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Hotel  Dallas,  312  S.  Houston  Street, 
Dallas,  Texas,  beginning  at  10:00  a.m., 
c.s.t.,  on  Monday  May  27,  1963,  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  North  Texas  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  North  Texas  Pro¬ 
ducers  Association: 

Proposal  No.  1.  Amend  the  North 
Texas  order  to  revoke  §S  1126.18, 1126.73, 
1126.80,  1126.81  and  all  other  provisions 
relating  to  the  base-excess  plan. 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Marketing 
Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Byford  W.  Bain, 
P.O.  Box  35225,  Airlawn  Station,  Dallas 
35,  Texas,  or  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C.,  on  May 
8,  1963. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[FJR.  Doc.  63-5182;  Filed,  May  13,  1963; 

8:46  am.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  71,  73  [New]  1 

[Airspace  Docket  No.  63-WA-35] 

RESTRICTED  AREAS,  FEDERAL  AIR¬ 
WAYS,  CONTROLLED  AIRSPACE 

AND  REPORTING  POINTS 

Proposed  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  a  pro¬ 
posal  by  the  Department  of  Defense,  the 
substance  of  which  is  stated  below. 

The  Department  of  Defense  (DOD) , 
in  conjunction  with  the  White  Sands 
Missile  Range  (WSMR) ,  has  advised  the 
Federal  Aviation  Agency  that  a  number 
of  off-range  missile  firings  will  be  re¬ 
quired  in  support  of  a  classified  project. 


The  launch  area  for  these  firings  will 
be  located  near  Green  River,  Utah,  and 
the  missile  payload  will  impact  within 
or  near  WSMR.  During  the  in-flight 
phase  of  the  missile’s  trajectory,  two 
burned  out  booster  rockets  will  impact 
in  two  areas  located  between  the  launch 
site  and  the  payload  impact  area  in  or 
near  WSMR.  No  restricted  area  cor¬ 
ridor  from  the  launch  site  to  the  payload 
impact  area  is  required  since  the  in¬ 
flight  portion  of  the  project,  with  the 
exception  of  the  launch  site  and  the 
impact  areas  mentioned  above,  will  be 
conducted  at  altitudes  which  will  not 
affect  present  aeronautical  activity. 
However,  the  in-flight  phase  will  be  the 
subject  of  a  waiver  to  Part  48  of  the 
Federal  Aviation  Regulations  to  be  is¬ 
sued  by  the  Federal  Aviation  Agency. 

In  order  to  protect  nonparticipating 
aircraft  from  the  hazards  associated 
with  this  project,  consideration  is  being 
given  to  the  designation  of  special  use 
airspace  to  encompass  the  launch  site 
and  the  impact  areas.  If  these  designa¬ 
tions  are  effected,  DOD  has  agreed  to 
the  joint  use  of  these  areas  in  order  to 
alleviate  as  much  as  possible  the  adverse 
effect  these  actions  would  have  on  jet 
routes,  low  and  intermediate  altitude 
airways,  transition  areas,  etc.  DOD  has 
advised  that  the  using  agency  would 
retain  these  areas  for  short  periods  ap¬ 
proximately  five  times  per  month.  If 
these  actions  are  taken,  the  Federal 
Aviation  Agency  proposes  to  designate 
a  new  low  altitude  airway,  with  associ¬ 
ated  control  areas,  between  Deming, 
New  Mexico,  and  Truth  or  Consequences, 
New  Mexico,  to  be  used  as  a  bypass  route 
when  R-5111  (as  proposed  herein)  is  in 
use.  Further,  the  segment  of  V1543  be¬ 
tween  Truth  or  Consequences  and  So¬ 
corro,  New  Mexico,  would  be  narrowed 
to  10  miles  in  width  to  provide  the  lateral 
separation  from  the  proposed  R-5111. 
The  Agency  will  also  consider,  where 
required  and  where  feasible,  the  estab¬ 
lishment  of  alternate  or  bypass  routes 
within  the  continental  control  area  to 
further  reduce  the  impact  on  other  users. 

The  using  agency.  Commander,  Air 
Force  Missile  Development  Center,  Hol¬ 
loman  APB,  New  Mexico,  has  assured 
the  federal  Aviation  Agency  that  WSMR 
will  take  appropriate  measures  and  ac¬ 
tions  to  insure  the  safety  of  persons  and 
property  on  the  ground  within  the  pro¬ 
posed  restricted  areas. 

Therefore,  the  following  actions  are 
proposed: 

1.  R-6409,  Green  River,  Utah,  would 
be  designated  as  follows: 

Boundaries.  Beginning  at  latitude  39*00'- 
00"  N.,  longitude  110*03'00"  W.;  to  latitude 
38*54'00"  N.,  longitude  109*58"00"  W.;  to 
latitude  38*51'00"  N.,  longitude  U0*05'00" 
W.;  to  latitude  38*58'00"  N.,  longitude  110*- 
09'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlim¬ 
ited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Denver  ARTC  Center. 

Using  agency.  Commander,  Air  Force 
Missile  Development  Center,  Holloman  AFB, 
New  Mexico. 
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2.  R-6408,  Indian  Creek,  Utah,  would 
be  designated  as  follows: 

Boundaries.  Beginning  at  latitude  38°22'-  < 
00"  N.,  longitude  109°88'00"  W.;  to  latitude 
38°06'00"  N.,  longitude  109° 22 '00"  W.J  to 
latitude  37°59'00"  N.,  longitude  109°23'00" 
W.;  to  latitude  37°57'00"  N.,  longitude  109°- 
25'00"  W.;  to  latitude  37*58'00"  N.,  longitude 
109°40'00"  W.;  to  latitude  38*21'0Q"  N.,  long, 
itude  109°54'00"  W.;  to  latitude  38°23'00" 
N.,  longitude  109°52'00"  W.;  to  the  point 
of  beginning. 

Designated  altitudes.  Surface  to  unlimi¬ 
ted. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Denver  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Mis¬ 
sile  Development  Center,  Holloman  AFB, 
New  Mexico. 

3.  The  descriptions  of  VOR  Federal 
airways  Nos.  24,  and  1516  would  be  al¬ 
tered  to  permit  use  of  those  portions  of 
the  airways  within  R-6408  only  after  ob¬ 
taining  prior  approval  from  appropriate 
authority. 

4.  R-5112,  Magdalena,  N.  Mex.,  would 
be  designated  as  follows: 

Boundaries.  Beginning  at  latitude  34°33'- 
00"  N.,  longitude  107*41'00"  W.;  to  latitude 
34* 30' 00"  N.,  longitude  107°25'00"  W.;  to 
latitude  34*16'00"  N.,  longitude  107  *17' 00" 
W.;  to  latitude  34*02'00"  N..  longitude  107*- 
28  00"  W.;  to  latitude  33°53'00"  N.,  longi¬ 
tude  107°55'00"  W.;  to  latitude  33*54'00"  N., 
longitude  106#10'00"  W.;  to  latitude  34*- 
09'00"  N.,  longitude  108*18'00"  W.;  to  lati¬ 
tude  34°25'00"  N„  longitude  108°03'00"  W.; 
to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  unlim¬ 
ited. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Albuquerque  ARTC  Center. 

Using  agency.  Commander,  Air  Force 
Missile  Development  Center,  HoUoman  AFB, 
New  Mexioo. 

5.  The  descriptions  of  VOR  Federal 
airways  Nos.  264, 192,  421, 1536  and  1756 
would  be  altered  to  permit  use  of  those 
portions  of  the  airways  within  R-5112 
only  after  obtaining  prior  approval  from 
appropriate  authority. 

6.  R-5111,  Elephant  Butte,  N.  Mex., 
would  be  designated  as  follows: 

Boundaries.  Beginning  at  latitude  33  °- 
35'00"  N.,  longitude  106°48'00"  W.;  to  lati¬ 
tude  33°13'00"  N.,  longitude  106#62'00"  W.; 
to  latitude  32° 43 '00"  N..  longitude  106°- 
45  00"  W.;  to  latitude  32°47'00"  N.,  longi¬ 
tude  107°06'00"  W.;  to  latitude  33° 00 '00" 
N.,  longitude  107*13'00"  W.;  to  latitude  33#- 
21'00"  N..  longitude  107 *08 '00"  W.;  to  the 
point  of  beginning. 

Designated  altitudes.  Surface  to  unlim¬ 
ited. 


Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  Albuquerque  ARTC  Center, 
i  Using  agency.  Commander,  Air  Force 
Missile  Development  Center,  Holloman  AFB, 
New  Mexioo. 

7.  The  descriptions  of  VOR  Federal 
airways  Nos.  19, 1543, 1625  and  the  Truth 
or  Consequences,  N.  Mex.,  transition  area 
would  be  altered  to  permit  use  of  those 
portions  of  the  airways  and  transition 
area  within  R-5111  only  after  obtaining 
prior  approval  from  appropriate  author¬ 
ity. 

8.  A  new  low  altitude  airway,  with  as¬ 
sociated  control  areas  would  be  desig¬ 
nated  between  Deming,  New  Mexico,  and 
Truth  or  Consequences,  New  Mexico. 

9.  The  segment  of  VOR  Federal  airway 
No.  1543  between  Truth  or  Consequences, 
New  Mexico,  and  Socorro,  New  Mexico, 
would  be  narrowed  to  10  miles  in  width 
to  provide  the  required  lateral  separa¬ 
tion  from  R-5111. 

10.  The  description  of  the  continental 
control  area  would  be  altered  to  include 
R-5111,  R-5112,  R-6408  and  Rr-6409. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  All  communications  received  within 
twenty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  Utilization  Division.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103, 1711  New  York  Avenue  NW., 
Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington,  D.C.,  on  May  10, 
1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  63-5159;  FUed,  May  13,  1963; 

8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

(Docket  No.  15040] 

BROADCAST  OF  HORSE  RACING 
INFORMATION 

Order  Extending  Time  for  Filing 
Comments 

The  Commission  has  before  it  for  con¬ 
sideration  a  petition  filed  by  the  National 
Association  of  Broadcasters  (NAB)  re¬ 
questing  that  the  time  for  filing  com¬ 
ments  in  the  above-captioned  proceed¬ 
ing  be  extended  to  July  1,  1963. 

In  support  of  its  petition,  the  NAB 
states  that  the  questions  presented  by 
the  proposal  are  complex  and  that  ad¬ 
ditional  time  is  needed  to  properly  eval¬ 
uate  those  problems  and  to  submit  com¬ 
ments  which  will  be  of  value  to  the 
Commission  in  reaching  a  final  decision. 

In  the  judgment  of  the  Commission, 
the  additional  time  requested  is  reason¬ 
able  and  can  be  used  to  good  advantage 
by  those  who  intend  to  analyze  the  pro¬ 
posed  rules  in  depth.  It  will  be  most 
helpful  to  the  Commission,  moreover, 
to  receive  detailed  and  thoughtful  com¬ 
ments  from  broadcasters,  horse  racing 
interests,  law  enforcement  agencies,  and 
others  who  would  be  directly  concerned 
with, or  affected  by  the  proposed  rules. 

We  wish  to  emphasize  that  our  sole 
purpose  in  this  proceeding  is  to  prevent 
the  broadcast  of  horse  racing  informa¬ 
tion  which  is,  or  is  calculated  to  be,  of 
substantial  use  to  persons  engaged  in 
iUegal  gambling  activities,  with  the  mini¬ 
mum  possible  restriction  on  broadcasting 
and  the  minimum  possible  adverse  effect 
upon  legitimate  horse  racing  interests. 
Comments  which  consider  in  detail  the 
possible  means  of  accomplishing  this 
stated  purpose  will  be  of  great  value  to 
the  Commission  in  resolving  the  matters 
at  issue  in  this  proceeding. 

In  view  of  the  foregoing:  It  is  ordered. 
This  6th  day  of  May  1963,  pursuant  to 
§  0.322(b)  of  the  Commission’s  rules, 
That  the  time  for  filing  comments  in 
this  proceeding  is  extended  to  July  1, 
1963,  and  that  the  time  for  filing  reply 
comments  is  extended  to  July  16, 1963. 

Released:  May  7, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FR.  Doc.  63-5150;  FUed,  May  13,  1963; 

8:48  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Pile  No.  23-882] 

JOSE  ARCE  GUTIERREZ  AND  PRO- 

VEEDORA  AGRICOLA  INDUSTRIAL, 

S.A. 

Order  Extending  Temporary  Denial  of 
Export  Privileges 

In  the  matter  of  Jose  Arce  Gutierrez, 
Huastusco,  No.  21,  Mexico  City,  Mexico, 
and  Proveedora  Agricola  Industrial,  S.A., 
Insurgentes  Norte,  No.  1743,  Mexico  City, 
Mexico,  Pile  No.  23-882;  respondents. ' 

An  order  temporarily  denying  export 
privileges  for  a  period  of  90  days  was 
issued  in  the  above  matter  on  February 
21,  1963  (28  F.R.  2290) .  This  order  was 
issued  in  connection  with  an  investiga¬ 
tion  instituted  by  the  Export  Control  In¬ 
vestigations  Division,  Bureau  of  Inter¬ 
national  Commerce  into  activities  of  the 
respondents  in  obtaining  commodities 
of  UJS.  origin,  including  agricultural 
equipment  and  spare  parts  therefor,  and 
their  participation  in  the  diversion  and 
transshipment  of  such  commodities  to 
Cuba  in  contravention  of  the  United 
States  Export  Control  Act  and  regula¬ 
tions  thereunder. 

The  Director  of  said  Investigations 
Division  has  applied  under  §  382.11  of  the 
Export  Control  Regulations  for  an  ex¬ 
tension  of  the  temporary  order  and  has 
represented  that  a  Charging  Letter  is  to 
be  issued  against  said  respondents  in  the 
near  future. 

This  matter  has  been  considered  by  the 
Compliance  Commissioner,  and  he  has 
reported  his  recommendation  to  me  that 
the  present  temporary  order  be  extended 
until  the  completion  of  an  administra¬ 
tive  compliance  proceedings  to  be  in¬ 
stituted  against  said  respondents,  and 
that  such  extension  will  be  in  the  public 
interest  and  is  necessary  for  the  effective 
enforcement  of  the  law.  I  do  so  find: 
It  is  therefore  ordered: 

1.  The  respondents,  their  successors, 
agents,  and  employees  are  hereby  denied 
all  privileges  of  participating,  directly 
or  indirectly,  in  any  manner  or  capacity. 
In  an  exportation  of  any  commodity  or 
technical  data  from  the  United  States  to 
any  foreign  destination,  including  Can¬ 
ada.  Without  limitation  of  the  general¬ 
ity  of  the  foregoing  denial  of  export 
privileges,  participation  in  an  exporta¬ 
tion  is  deemed  to  include  and  prohibit 
participation  by  any  respondent  or  re¬ 
lated  party  directly  or  indirectly  in  any 
manner  or  capacity  (a)  as  a  party  or  as 
a  representative  of  a  party  to  any  vali¬ 
dated  export  license  application,  or  docu¬ 
ments  to  be  submitted  therewith,  (b) 
in  the  preparation  or  filing  of  any  ex¬ 
port  license  application  or  of  any  docu¬ 
ments  to  be  submitted  therewith,  (c)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document,  (d)  in  the  receiving, 
ordering,  buying,  selling,  using  or  dis- 
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posing  in  any  foreign  country  of  any 
commodities  or  technical  data,  in  whole 
or  in  part  exported  or  to  be  exported 
from  the  United  States,  and  (e)  in  the 
storing,  financing,  forwarding,  trans¬ 
porting,  or  other  servicing  of  such  ex¬ 
ports  from  the  United  States; 

2.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  any  successors  and  to  any 
person,  firm,  corporation,  or  business  or¬ 
ganization  with  which  they  now  or  here¬ 
after  may  be  related  by  affiliation, 
ownership,  control,  position  of  respon¬ 
sibility,  or  other  connection  in  the  con¬ 
duct  of  trade  or  services  connected 
therewith; 

3.  This  Order  supersedes  the  Tempo¬ 
rary  Denial  Order  which  was  issued  on 
February  21,  1963,  and  shall  take  effect 
forthwith  and  shall  remain  in  effect  until 
the  completion  of  administrative  com¬ 
pliance  proceedings  unless  amended, 
modified  or  vacated  in  accordance  with 
the  provisions  of  the  United  States  Ex¬ 
port  Control  Regulations. 

4.  No  person,  firm,  corporation,  part¬ 
nership  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi¬ 
rectly,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
such  respondents  or  related  party,  or 
whereby  any  such  respondent  or  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license, 
shipper’s  export  declaration,  bill  of  lad¬ 
ing,  or  other  export  control  document 
relating  to  any  exportation,  re-exporta¬ 
tion,  transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
by,  to,  or  for  any  such  respondent  or  re¬ 
lated  party  denied  export  privileges;  or 
(b)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici¬ 
pate  in  any  exportation,  re-exportation, 
transshipment,  or  diversion  of  any  com¬ 
modity  or  technical  data  exported  or  to 
be  exported  from  the  United  States; 

5.  A  copy  of  this  order  shall  be  served 
upon  the  respondents; 

6.  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
the  respondents  may  move  -at  any  time 
to  vacate  or  modify  this  temporary 
denial  order  by  filing  an  appropriate 
motion  therefor,  supported  by  evidence, 
with  the  Compliance  Commissioner  and 
may  request  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Compliance  Commissioner  at  Washing¬ 
ton,  D.C.,  at  the  earliest  convenient  date. 

Dated:  May  7, 1963. 

Rauer  H.  Meter, 
Acting  Director, 
Office  of  Export  Control 

[F.R.  Doc.  63-8164;  Filed,  May  13,  1963; 

8:48  &jn.] 


Business  and  Defense  Services 
Administration 

[BDSA  Delegation  8.  May  8, 1963] 

ADMINISTRATOR  OF  GENERAL 
SERVICES 

Delegation  of  Authority 

Mat  8,  1963. 

Section  1.  This  delegation  of  author¬ 
ity  to  the  Administrator  of  General  Serv¬ 
ices  is  issued  pursuant  to  the  Defense 
Production  Act  ef  1950,  as  amended. 
Executive  Order  10480,  as  amended  (18 
FR  4939),  Defense  Mobilization  Order 
1-7,  as  amended  (18  FR.  5366;  18  FR 
6736,  6737),  and  Department  of  Com¬ 
merce  Order  No.  152  (Revised)  (28  FR 
1118). 

Sec.  2.  The  Administrator  of  General 
Services  is  delegated  the  authority  to 
apply,  or  assign  to  others  the  right  to 
apply,  DO  ratings  identified  by  the  sym¬ 
bol  K-l  with  respect  to  contracts  and 
delivery  orders  to  meet  procurement  re¬ 
quirements  of  the  General  Services  Ad¬ 
ministration’s  Stores  Depot  Program. 
The  Administrator  of  General  Services 
may  redelegate  this  authority  and  au¬ 
thorize  its  successive  redelegation  to  any 
other  persons  or  agencies  within  the 
General  Services  Administration. 

Sec.  3.  The  exercise  of  this  authority 
shall  conform  to  the  terms  of  the  rules 
and  regulations  of  the  Business  and 
Defense  Services  Administration  and 
such  conditions  as  it  may  impose  on  use, 
records  and  reports.  ~ 

This  delegation  shall  take  effect  May  8, 
1963. 

Daniel  L.  Goldt, 
Administrator,  Business  and 
Defense  Services  Administration. 

[FR.  Doc.  63-6138;  Filed,  May  13,  1963; 

8:47  ajn.] 


Maritime  Administration 

[Report  No.  7] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  Pursuant  to  the  National 
Security  Action  Memorandum  No.  220, 
dated  February  5,  1963,  addressed  to 
The  Secretary  of  State;  The  Secretary 
of  Defense;  The  Secretary  of  Agricul¬ 
ture;  The  Secretary  of  Commerce;  The 
Administrator,  Agency  for  International 
Development;  and  The  Administrator, 
General  Services  Administration,  con¬ 
cerning  United  States  Government  ship¬ 
ments  by  foreign-flag  vessels  in  the 
Cuban  trade,  the  Maritime  Administra¬ 
tion  is  making  available  to  the  appro¬ 
priate  Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  information 
received  through  May  8,  1963,  exclusive 
of  those  listed  in  section  2: 


Tuesday ,  May  14,  1963 

Flag  of  Registry  and  Name  of  Ship 

Gross 

tonnage 


Total — All  flags  (73  ships) _  638, 313 


British:  (26  ships) -  269,379 


Ardmore  _  4,  664 

Ardrowan 1  _  7, 300 

Arlington  Court _  9, 662 

Athelcrown  (tanker) -  11,149 

Athelduke  (tanker) _  9,  089 

Athelmonarch  (tanker) -  11,182 

Athelsultan  (tanker) -  9,149 

Avlsfalth  _ _ —  7,  868 

Fir  Hill1 _  7,119 

Hazelmoor  _  7,907 

Ho  Fung _  7, 121 

Linkmoor _ _ _  8, 236 

London  Confidence  (tanker) _  21,699 

London  Independence  (tanker) _  22,643 

London  Majesty  (tanker) -  12,132 

London  Pride  (tanker) -  10,776 

London  Splendour  (tanker) _  16, 196 

Lord  Gladstone _  11, 299 

Maratha  Enterprise 1 -  7, 166 

Overseas  Explorer  (tanker) _  16,267 

Overseas  Pioneer  (tanker) _  16, 267 

Pampas  _  7,  589 

Shlenfoon _  7, 127 

Tulse  Hill _  7, 120 

Vercharmian 1  _  7. 266 

Yungfutary1 _  6,388 


Greek:  (18  ships) _ 155,916 


Aldebaran  (tanker)1 _  12,897 

Americana 1  _  7, 104 

Apollon _  9, 744 

Capetan  Petros _  7,291 

Gal  Ini 1 _  7, 266 

Gloria _ _ _  7, 128 

King  Theseus _  9, 153 

Kyra  Hariklla _  6, 888 

Mastro-Stelios  U _  7, 282 

North  Empress _  10, 904 

Pamit _  3, 929 

Pantan assa  ... _  7, 131 

Penelope _ 6,712 

Perseus  (tanker) _  15,862 

Redestos  _  6,911 

Seirios _ _ _  7, 239 

Sirius  (tanker) _  16,241 

Styliano8  N.  Vlassopulos _  7,244 


Lebanese:  (8  ships) _  55,786 


Akamas 1 _ _  7, 285 

Aiolos  H1 _ 7,256 

Plena  _  5, 925 

Mousse _  6, 984 

Noelle 1 _  7, 251 

Olga _  7,199 

Parmarina 1  _ _ _  6, 721 

St.  Nicholas 1 _  7, 165 


Norwegian:  (5  ships) _  45,595 


Benny  Viking _  3, 857 

Kongsgaard  (tanker) _  19,999 

Ole  Bratt _  6, 252 

Polyclipper  (tanker) _  11,737 

Tine  .  4, 750 


Polish :  (4  ships) _  23, 287 


Baltyk _ _  6, 963 

Bialystok  _  7, 173 

Bytom _  5,  967 

Piast  _ _  3, 184 


Italian:  (3  ships) _  29,630 


Cannaregio _ _ _  7, 184 

Linda  Giovanna  (tanker) _  9,985 

San  Nicola  (tanker) _  12, 461 


1  Added  to  Report  No.  6  appearing  in  the 
Federal  Register  issue  of  April  26,  1963. 


FEDERAL  REGISTER 

Flag  of  Registry  and  Name  of  Ship — Con. 


Gross 

tonnage 

Yugoslav:  (3  ships) - -  21,496 


Bar -  7, 233 

Cavtat _ _ _  7, 266 

Dugi  Otok _ _ _  6,  997 


Spanish:  (2  ships) _ n _  4,565 


Castillo  Ampudia _ _  3, 566 

Sierra  Madre _  999 


Danish:  (lship) 

Himmerland  _  8, 744 


Japanese:  (lship) 

Meishun  Maru _  8, 647 


Moroccan:  (lship) 

Toubkal _ _  8, 748 


Swedish:  (1  ship) 

DagMar 1 _ _ _  6, 490 


Sec.  2.  In  accordance  with  the  provi¬ 
sions  of  National  Security  Action  Mem¬ 
orandum  No.  220  of  February  5,  1963, 
the  following  vessel  which  called  at  Cuba 
after  January  1,  1963,  has  reacquired 
eligibility  to  carry  United  States  Gov¬ 
ernment-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessel  having  given  sat¬ 
isfactory  certification  and  assurance 
that  no  ships  under  their  control  will, 
thenceforth,  be  employed  in  the  Cuba 
trade  so  long  as  it  remains  the  policy  of 
the  United  States  Government  to  dis¬ 
courage  such  trade: 

British:  (lship) 

Wendover _  9,098 

Dated:  May  9, 1963. 

J.  W.  Gulick, 

Acting  Maritime  Administrator. 

[F.R.  Doc.  63-5187;  Filed,  May  13,  1963: 

8:51  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14650;  FCC  63M-542[ 

DOMESTIC  TELEGRAPH  SERVICE 

Order  for  Prehearing  Conference  and 

Fixing  Certain  Procedures 

The  Telegraph  and  the  Telephone 
Committees  of  the  Federal  Communica¬ 
tions  Commission  having  under  consid¬ 
eration  the  Commission’s  May  23,  1962, 
Order  FCC  62-533,  published  at  27  Fit. 
5353,  and  the  matter  of  determining  the 
method  by  which  the  inquiry  thereby 
instituted  shall  be  advanced; 

It  appearing,  that  the  Commission’s 
procedural  regulations,  applicable  to  the 
usual  hearings  and  investigations  in  the 
Commission,  by  their  terms  are  not  ap¬ 
plicable  to  this  investigation  (see  47  CFR 
1.101) ; 

It  further  appearing,  that  it  is  there¬ 
fore  necessary  and  proper  for  these  Com¬ 
mittees  to  adopt  and  prescribe  rules  of 
procedure  from  time  to  time  as  may  be 
appropriate  for  the  conduct  of  the  pres¬ 
ent  investigation; 

It  further  appearing,  that  it  is  ap¬ 
propriate  for  all  interested  persons  to  be 
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afforded  an  opportunity  to  confer  to¬ 
gether  in  the  manner  customary  for  pre- 
hearing  conferences: 

•It  is  ordered.  This  9th  day  of  May  1963, 
that  a  prehearing  conference  shall  be 
held  in  this  investigation  commencing 
at  10:00  a.m.  eastern  daylight  time  on 
June  7,  1963,  before  the  Chairman  of  the 
Telegraph  and  the  Telephone  Commit¬ 
tees  at  the  offices  of  the  Commission  in 
the  New  Post  Office  Building,  12th  Street 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.,  in  a  room  to  be  designated 
for  that  purpose  and  ascertainable  the 
day  preceding  such  prehearing  confer¬ 
ence  or  thereafter  by  any  interested  per¬ 
son  upon  inquiry  to  the  Docket  Section 
of  the  Commission,  Room  7406  of  said 
building : 

It  is  further  ordered.  That  any  person 
interested  in  the  subject  matter  of  this 
investigation,  whether  or  not  named  in 
or  personally  served  with  a  copy  of  the 
Order  FCC  62-533  instituting  this  inves¬ 
tigation,  may  appear  and  participate  in 
such  prehearing  conference: 

It  is  further  ordered.  That  Asher  H. 
Ende,  a  hearing  examiner  for  the  Fed¬ 
eral  Communications  Commission,  is  ap¬ 
pointed  to  act  for  and  in  the  place  of 
the  Chairman  of  the  Committees  as  pre¬ 
siding  officer  at  such  prehearing  con¬ 
ference  in  the  absence  of  such  Chairman, 
or  otherwise  to  the  extent  such  Chairman 
may  designate: 

It  is  further  ordered.  That  the  pre- 
hearing  conference  shall  be  conducted  in 
all  other  respects  pursuant  to  the  pro¬ 
visions  of  47  CFR  1.111,  with  particular 
attention  given  to  the  agreement  by  all 
present,  if  possible,  upon  an  early  date 
to  commence  public  hearings  herein  for 
the  receipt  of  opening  statements  or 
summaries  of  views  before  the  full  mem¬ 
bership  of  the  Comqiittees: 

It  is  further  ordered.  That  the  pro¬ 
cedures  to  be  followed  in  pursuing  and 
concluding  this  investigation,  subsequent 
to  the  prehearing  conference,  will  be  as 
now  outlined :  the  first  step  shall  be  the 
convening  of  public  hearings  at  an  early 
date  before  the  full  membership  of  these 
Committees  to  receive  the  opening  state¬ 
ments  and  tentative  views  on  the  matters 
under  inquiry;  the  second  step  shall  be 
the  convening  of  public  hearings  before 
Asher  H.  Ende,  Hearing  Examiner,  to 
receive  such  relevant,  material,  and  not 
unduly  repetitious  evidence  as  interested 
persons  may  offer  to  produce  in  support 
of  or  in  answer  to  the  opening  state¬ 
ments  and  tentative  views,  and  to  receive 
such  further  information  as  the  Com¬ 
mittees  or  the  Hearing  Examiner  may 
require  concerning  the  matters  under 
inquiry;  the  third  step  shall  be  the  con¬ 
vening  of  public  hearings  again  before 
the  full  membership  of  the  Committees 
to  receive  orally  the  pblicy  conclusions 
and  summations  by  the  participants;  the 
fourth  step  shall  be  the  filing  of  written 
recommendations  and  argument  by  the 
staff  and  other  participants  suggesting 
the  findings  and  conclusions  which  the 
Committees  should  adopt,  with  oppor¬ 
tunity  for  written  answers  to  be  filed 
thereto;  and  the  fifth  and  concluding 
step  shall  be  the  preparation  and  issu¬ 
ance  of  the  Committees’  recommenda¬ 
tions  to  the  Commission,  concerning  the 
matters  under  inquiry  in  this  investi- 
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gatlon,  at  which  time  the  Committees 
will  (1)  consider  the  matters  presented 
during  public  hearings  and  the  written 
submittals  subsequent  thereto,  (2)  con¬ 
sider  any  other  matters  relevant  and 
material  to  the  inquiry  coming  to  the 
Committees’  attention,  and  (3)  consult 
with,  and  obtain  any  desired  assistance 
from,  the  examiner  who  presided  at  any 
public  hearings  herein  and  any  other 
members  of  the  Commission’s  staff,  to 
the  extent  the  Committees  in  their  dis¬ 
cretion  deem  such  consultation  and  as¬ 
sistance  to  be  helpful: 

It  is  further  ordered,  That,  at  the  pub¬ 
lic  hearings  herein,  advance  distribution 
of  all  testimony  and  exhibits  shall  be 
required  to  the  fullest  extent  feasible, 
and  there  shall  be  no  cross  examination 
of  any  witness  other  than  by  the  presid¬ 
ing  officer (s)  or  by  Commission  counsel 
except  that  the  presiding  officer  (s)  may 
provide,  in  particular  instances  and  upon 
adequate  showings  of  reasons  therefor, 
for  additional  cross  examination  of  a 
particular  witness  by  other  participants 
on  a  specified  subject  for  a  limited  pe¬ 
riod  of  time;  Commission  counsel  in  his 
cross  examination  of  any  witness  will 
consider  any  proposed  questions  which 
are  submitted  to  him  in  writing  by  any 
other  participant  no  later  than  the  last 
day  preceding  such  cross  examination; 

It  is  further  ordered.  That  the  hearing 
examiner  and  all  participants  in  this 
investigation  shall  be  alert  to  the  possi¬ 
bility  that  evidence  may  be  adduced 
during  the  course  of  this  investigation 
which  will  indicate  the  desirability  of 
specific  rate  making,  other  rule  making, 
or  adjudicatory  proceedings,  or  new  or 
amended  legislation;  and  that  should 
such  evidence  develop,  the  hearing  ex¬ 
aminer  or  any  participant,  after  giving 
due  notice  on  the  record,  shall  notify 
the  Committees  of  his  conclusions  and 
recommendations  with  respect  thereto 
in  order  that  the  Committees  may  there¬ 
upon  determine  whether  they  recommend 
that  appropriate  action  should  be  im¬ 
mediately  instituted  without  awaiting 
the  completion  of  the  investigation 
herein. 

It  is  further  ordered.  That  these  pro¬ 
cedures  will  be  further  detailed  and  sup¬ 
plemented  from  time  to  time  by  the 
Committees  or  the  examiner  as  may  ap¬ 
pear  necessary. 

Released:  May  9, 1963. . 

Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  63-6147;  Filed,  May  13,  1963; 

8:48  am.] 


[Docket  No.  14971;  FCC  63M-541] 

RHINELANDER  TELEVISION  CABLE 
CORP. 

Order  Continuing  Hearing 

In  re  application  of  Rhinelander  Tele¬ 
vision  Cable  Corporation,  Rhinelander, 
Wisconsin,  Docket  No.  14971,  File  No. 
BP-14648 ;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  May  6, 
1963  on  behalf  of  the  above-entitled  ap¬ 


plicant  requesting  a  >  two-day  extension 
of  the  time  specified  for  all  procedural 
steps  in  this  proceeding ;  and 
It  appearing  that  the  necessity  for 
the  requested  continuance  has  been  oc¬ 
casioned  by  the  illness  of  the  applicant’s 
principal  stockholder  who  has  recently 
been  discharged  from  the  hospital;  and 
It  further  appearing  that  there  are  no 
objections  to  the  immediate  favorable 
consideration  of  this  petition; 

It  is  ordered.  This  the  8th  day  of  May 
1963,  that  the  petition  for  extension  of 
time  is  granted  and  the  date  for  the  ex¬ 
change  of  exhibits  is  continued  from 
May  8  to  May  8,  1963,  the  date  for  noti¬ 
fication  of  witnesses  to  be  desired  for 
cross-examination  is  continued  from 
May  13  to  May  15,  1963,  and  the  date  of 
the  evidentiary  hearing  is  continued 
from  May  20  to  May  22,  1963,  beginning 
at  10:00  a.m.  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  May  9, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  63-5148;  Piled,  May  13.  1963; 
8:48  am.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  1051] 

STRAITS/PACIFIC  CONFERENCE 

Interim  Approval  of  Amendment  to 

Exclusive  Patronage  (Dual  Rate) 

'System 

The  Straits/Pacific  Conference,  Agree¬ 
ment  7090,  has  filed  a  request  for  per¬ 
mission  under  section  14(b)  of  the  Ship¬ 
ping  Act,  1916,  to  modify  the  scope  of  its 
exclusive  patronage  dual  rate  system  to 
include  the  entire  range  of  ports  on  the 
Pacific  Coast  of  the  United  States  and 
Canada  and  in  the  Hawaiian  Islands, 
which,  by  virtue  of  the  approval  of 
Agreement  7090-8,  are  now  within  the 
scope  of  the  conference. 

Straits/Pacific  Conference  amended 
its  dual  rate  contract  and'  filed  such 
amended  contract  with  the  Commission 
pursuant  to  section  3  of  Public  Law  87- 
346.  Said  section  3  provides  that  such 
contracts  so  amended  will  remain  lawful 
for  a  period  not  beyond  April  3,  1964, 
and  that  prior  to  such  time  the  Commis¬ 
sion  shall  approve,  disapprove,  cancel  or 
modify  such  dual  rate  contracts. 

Notice  of  the  filing  of  the  request  for 
permission  to  enlarge  the  scope  of  the 
Straits /Pacific  Conference’s  dual  rate 
system  was  published  in  the  Federal 
Register  on  March  15,  1963,  tfnd  inter¬ 
ested  persons  were  invited  to  comment 
thereon.  No  comments  were  received  by 
the  Commission  pursuant  to  such  pub¬ 
lication. 

Examination  fails  to  show  that  the 
proposed  modification  to  the  conference 
dual  rate  system  is  unjustly  discrimina¬ 
tory  or  unfair,  detrimental  to  the  com¬ 
merce  of  the  United  States,  or  contrary 
to  the  public  interest. 

Therefore,  it  is  ordered  That,  pursu¬ 
ant  to  section  14b  of  said  Act  and  with¬ 


out  prejudice  to  the  future  action  of  the 
Commission  pursuant  to  section  3  of 
Public  Law  87-346,  as  amended,  permis¬ 
sion  is  granted  to  enlarge  the  scope  of 
the  said  conference  dual  rate  system  to 
include  the  ports  mentioned  above. 

By  the  Commission. 

[seal]  Thomas  Lisi. 

Secretary. 

May  7.  1963. 

[P.R.  Doc.  63-6145;  PUed,  May  13.  1963; 
8:47  a.m.] 


ALBERT  L.  THOMPSON  ET  AL. 

Notice  of  Freight  Forwarder  Applica¬ 
tions  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  application  for 
Independent  Ocean  Freight  Forwarder 
Licenses,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916,  as  amended 
(Public  Law  87-254) . 

Protests  to  the  granting  of  the§e  ap¬ 
plications  should  be  filed  in  writing  with 
the  Director,  Bureau  of  Domestic  Regu¬ 
lation,  Federal  Maritime  Commission, 
Washington  25,  D.C.,  within  60  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Charleston.  South  Carolina 
Name,  Address,  and  Officers 

Albert  L.  Thompson;  P.O.  Box  6065,  Charles¬ 
ton,  S.C.;  individual. 

New  Orleans,  Louisiana 

Palrvlew  Forwarders,  Inc.;  404  Vincent  Build¬ 
ing,  615  Commercial  Place.  New  Orleans  12, 
La.;  Ronald  C.  Lewis,  President;  Carol 
Leon,  Vice  President;  Marilyn  C.  Lewis, 
Secretary  /Treasurer. 

Dated;  May  7, 1963 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  63-5146;  Piled,  May  13,  1963; 
8:47  a.m.]  . 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2712  etc.] 

CITIES  SERVICE  CO.  ET  AL. 

Notice  of  Severance 

May  7, 1963. 

Cities  Service  Company  (Operator), 
et  al..  Docket  No.  G-2712,  et  al.,  Tenneco 
Oil  Company,  Docket  No.  CI62-1032; 
Coastal  States  Gas  Producing  Company, 
Docket  No.  CI62-1461;  Skelly  Oil  Com¬ 
pany,  Docket  No.  CI63-672. 

Notice  is  hereby  given  that  the  mat¬ 
ters  of  the  applications  in  Docket  Nos. 
CI62-1032,  CI62-1461  and  CI63-672, 

heretofore  scheduled  for  a  hearing  in 
Washington,  D.C.,  on  May  23,  1963,  in 
the  consolidated  proceeding  entitled 
Cities  Service  Company  (Operator),  et 
al..  Docket  No.  G-2712,  et  al.  are  severed 
therefrom  for  such  further  disposition 
as  may  be  appropriate. 

Joseph  H.  Gutride, 
Secretary. 

[PH.  Doc.  63-5120;  Piled,  May  13,  1963; 

8:45  am.] 
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[Docket  No.  G-2526  etc.] 

H.  L.  HAWKINS  ET  AL. 
Deletion  of  Reference 

April  19, 1963. 

H.  L.  Hawkins  and  H.  L.  Hawkins,  Jr. 
(Operator),  et  al.  (successor  to  Delta 
Drilling  Co.,  et  al.,  Docket  Nos.  G-2526, 
et  al.;  The  Atlantic  Refining  Co.,  Docket 
No.  G-10550. 

Notice  of  Applications,  Severance,  and 
Date  of  Hearing  dated  April  10, 1963,  and 
published  in  the  Federal  Register  April 
18, 1963  (FJR.  Doc.  63-4024;  vol.  28,  num¬ 
ber  76),  on  page  3810,  lines  28  and  29 
delete  all  reference  to  Docket  No.  G- 
10550. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.  Doc.  63-5121;  Filed.  May  13,  1963; 
8:45  a.m.] 


[Docket  No.  CI62-1184  etc.] 

SINCLAIR  Oil  &  GAS  CO.  ET  AL. 

Notice  of  Additional  Certificate  Appli¬ 
cation,  Amendments  to  Applica¬ 
tions,  and  Date  of  Hearing 

May  7, 1963. 

Sinclair  Oil  &  Gas  Company,  Docket 
No.  CI62-1184;  Ambassador  Oil  Corpora¬ 
tion  (Operator) ,  et  aL,  Docket  No.  CI62- 
1243;  Joseph  E.  Seagram  &  Sons,  Inc., 
d.b.a.,  Frankfort  Oil  Company  (Opera¬ 
tor),  et  al..  Docket  No.  CI62-1251;  Ten- 
neco  Oil  Company  (Operator),  et  al., 
Docket  No.  CI62-1253;  Carter-Gragg 
Oil  Company  (Operator),  et  al..  Docket 
No.  CI62-1316;  Humble  Oil  &  Refining 
Company,  Docket  No.  CI63-20;  The  Pure 
Oil  Company,  Docket  No.  CI63-215;  So- 
cony  Mobil  Oil  Company,  Inc.,  Docket 
No.  CI63-234;  Phillips  Petroleum  Com¬ 
pany,  Docket  No.  CI63-1303. 

Notice  of  the  applications  for  certifi¬ 
cates  of  public  convenience  and  necessity 
in  the  above-entitled  matters,  with  the 
exception  of  Docket  No.  CI63-1303,  was 
issued  on  April  9,  1963,  and  published 
in  the  Federal  Register  on  April  14, 
1963  (28  FJt.  3745).  No  protest  or  peti¬ 
tion  to  intervene  has  been  timely  filed 
pursuant  to  said  notice. 

Take  notice  that  on  April  16,  1963, 
Phillips  Petroleum  Company  (Phillips) 
filed  in  Docket  No.  CI63-1303  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  author¬ 
izing  the  sale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Arkansas 
Louisiana  Gas  Company  (Arkla)  from 
leases  in  the  Arkoma  Area,  Pittsburg 
County,  Oklahoma,  at  an  initial  rate  of 
15.0  cents  per  Mcf  at  14.65  psia,  pur¬ 
suant  to  a  gas  sales  contract  dated  May 
1,  1962,  as  amended  by  an  agreement 
dated  April  4,  1963,  betwen  Phillips  and 
Arkla,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Take  further  notice  that  the  initial 
price  of  17.0  cents  per  Mcf  in  Docket  Nos. 
CI62-1184,  CI62-1243,  CI62-1251,  CI63- 
20  and  CI63-215  set  forth  in  the  afore¬ 
said  notice  issued  on  April  9,  1963,  has 
been  reduced  to  15.0  cents  per  Mcf  in 


each  docket  as  a  result  of  renegotiation 
of  each  basic  contract  and  appropriate 
amendments  to  the  pending  certificate 
applications  have  been  filed  by  each  pro¬ 
ducer. 

Also,  Sinclair  Oil  &  Gas  Company 
(Sinclair) ,  by  its  amendment  filed  March 
27,  1963,  asks  to  add  to  its  application 
in  Docket  No.  CI62-1184  certain  acreage 
acquired  by  Sinclair  from  Carter-Gragg 
Oil  Company  (Operator) ,  et  al.  (Carter- 
Gragg)  now  covered  by  the  application 
of  Carter-Gragg  in  Docket  No.  CI62- 
1316,  except  as  to  the  partial  interest  of 
Phillips  therein,  as  to  which  interest 
Phillips  has  filed  its  application  in  Doc¬ 
ket  No.  CI63-1303  herein,  and  Carter- 
Gragg’s  notice  of  withdrawal  of  the  ap¬ 
plication  in  said  Docket  No.  CI62-1316 
was  filed  on  March  27,  1963. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June  13, 
1963,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441 G  Street  NW.,  Washington,  D.C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contes ted  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  as  to 
those  matters  not  set  forth  in  the  notice 
issued  on  April  9,  1963,  in  this  proceed¬ 
ing  may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  June  3,  1963.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  63-5122;  Filed,  May  13,  1963; 

8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  7-2281] 

TAFT  BROADCASTING  CO. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  8, 1963. 

In  the  matter  of  application  of  the 
Cincinnati  Stock  Exchange,  for  unlisted 
trading  privileges  in  a  certain  security. 


The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule 
12f— 1  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges:  Taft 
Broadcasting  Company,  File  7-2281. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  May  24,  1963,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  63-5125;  Filed,  May  13,  1963; 

8:45  a.m.]  * 


[File  70-4139] 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Notice  of  Proposed  Issuance  and  Sale 
by  Holding  Company  of  Short- 
Term  Notes  to  Banks,  Related  Open 
Account  Advances  to  Subsidiary 
Companies,  and  Issuance  and  Sale 
of  Installment  Notes  and  Common 
Stock  by  Subsidiary  Companies  to 
Holding  Company 

May  8, 1963. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc.,  120  East  41st  Street,  New 
York  17,  New  York,  United  Fuel  Gas 
Company,  Amere  Gas  Utilities  Company, 
Atlantic  Seaboard  Corporation,  Colum¬ 
bia  Gas  of  Kentucky,  Inc.,  Virginia  Gas 
Distribution  Corporation,  Kentucky  Gas 
Transmission  Corporation,  The  Ohio 
Fuel  Gas  Company,  The  Ohio  Valley 
Gas  Company,  The  Manufacturers  Light 
and  Heat  Company,  Cumberland  and 
Allegheny  Gas  Company,  Home  Gas 
Company,  Columbia  Gas  of  New  York, 
Inc.,  Columbia  Gas  of  Pennsylvania,  Inc., 
Columbia  Gas  of  Maryland,  Inc.,  Colum¬ 
bia  Gulf  Transmission  Company;  File 
No.  70-4139. 

Notice  is  hereby  given  that  The  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
a  registered  holding  company,  and 
its  wholly-owned  subsidiary  companies 
listed  above  have  filed  a  joint  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  sections  6(a),  6(b),  7,  9(a),  10, 
12(b),  and  12(f)  of  the  Act  and  Rules 
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NOTICES 


43  and  45  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
joint  application-declaration,  on  file  at 
the  office  of  the  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  below. 

In  order  to  provide  funds  for  construc¬ 
tion  programs,  the  following  subsidiary 
companies  of  Columbia  propose,  on  or 
prior  to  March  31,  1964,  to  issue  and  sell 
to  Columbia,  and  Columbia  proposes  to 
acquire,  installment  notes  in  amounts 


not  to  exceed  the  following: 

Amount 

The  Manufacturers  Light  and 

Heat  Co . . $3. 600, 000 

United  Fuel  Gas  Co_ .  10, 000, 000 

The  Ohio  Fuel  Gas  Co _  21, 000, 000 

The  Ohio  Valley  Gas  Co _ -  600, 000 

Amere  Gas  Utilities  Co _  450, 000 

Atlantic  Seaboard  Corp _  1,  500,  000 

Virginia  Gas  Distribution  Carp _  525, 000 

Kentucky  Gas  Transmission 

Corp _  400,  000 

Columbia  Gas  of  Kentucky,  Inc.  1, 000, 000 
Cumberland  and  Allegheny  Gas 

Co - - -  675, 000 

Columbia  Gas  of  New  York,  Inc.  875, 000 
Columbia  Gas  of  Maryland,  Inc.  250, 000 
Columbia  Gas  of  Pennsylvania, 

Inc -  6, 250,  000 

Columbia  Gulf  Transmission  Co.  11, 000, 000 


Total -  58,025,000 


The  installment  notes  are  to  be  un¬ 
secured  and  nonregistered  and  will  be 
dated  when  issued.  The  principal 
amounts  will  be  due  in  25  equal  annual 
installments  on  January  15  of  each  of  the 
years  1965  to  1989,  inclusive.  Interest  is 
to  be  paid  semiannually  at  a  rate  of  4.4 
percent  per  annum,  which  represents  the 
approximate  cost  of  money  to  Columbia 
with  respect  to  its  last  sale  of  debentures. 

In  addition  to  the  installment  notes, 
The  Manufacturers  Light  and  Heat  Com¬ 
pany,  Cumberland  and  Allegheny  Gas 
Company,  and  Columbia  Gas  of  New 
York,  Inc.,  propose  to  issue  and  sell  to 
Columbia,  and  Columbia  proposes  to 
acquire,  shares  of  their  common  stock 
in  amounts  aggregating  $2,063,950,  $204,- 
850,  and  $175,000,  respectively. 

To  provide  funds  for  five  of  its  sub¬ 
sidiary  companies  to  purchase  inventory 
gas  for  storage,  Columbia  also  proposes 
to  issue  and  sell  from  time  to  time  on  or 
before  October  15,  1963,  unsecured  short¬ 
term  notes  to  a  group  of  commercial 
banks,  for  whom  Morgan  Guaranty  Trust 
Company  of  New  York  will  act  as  clear¬ 
ing  agent,  in  an  aggregate  face  amount 
not  to  exceed  $80,000,000.  The  notes  are 
to  mature  as  follows:  $25,000,000  on  Feb¬ 
ruary  27,  1964,  $25,000,000  on  March  31, 
1964,  and  $30,000,000  on  April  30,  1964. 
They  will  be  dated  as  of  the  date  of  issu¬ 
ance,  are  to  bear  interest  at  the  current 
prime  rate  of  4  Vi  percent  per  annum,  and 
may  be  prepaid,  on  five  days  notice,  in 
whole  or  in  part  in  order  of  maturity, 
without  penalty,  except  that  prepay¬ 
ments  cannot  be  made  with  funds  bor¬ 
rowed  from  banks  at  a  lower  interest 
rate.  The  names  of  the  banks  and  the 
maximum  participation  of  each  bank 
are  indicated  below : 

Amount 

Morgan  Guaranty  Trust  Co.  of 

New  York _ $27,680,000 

Chemical  Bank  New  York  Trust 

Co . .  10.  240,  000 


Amount 

MeUon  National  Bank  and  Trust 

Co — - -  $7,  500, 000 

The  First  National  City  Bank  of 

New  York _ _ _  6,000,000 

Bankers  Trust  Co _  4, 000, 000 

Irving  Trust  Co _ _ _  4, 000, 000 

Manufacturers  Hanover  Trust 

Co -  6, 000, 000 

Brown  Brothers,  Harr im an  & 

Co -  1, 000, 000 

Pittsburgh  National  Bank _  2, 200, 000 

The  Cleveland  Trust  Co _  1, 400, 000 

The  Union  National  Bank _  750, 000 

The  Ohio  National  Bank  of 

Columbus _  2, 100,  000 

The  Charleston  National  Bank.  900, 000 

The  First  Huntington  National 

Bank - - -  450,  000 

First  City  National  Bank  of 

Binghamton _  120, 000 

Huntington  National  Bank  of 

Columbus _ Z _  1, 600, 000 

City  National  Bank  and  Trust 

Co -  1, 000, 000 

First  &  Merchants  National 

Bank  .  800, 000 

First  Security  National  Bank 

and  Trust  Co _ _ _  300, 000 

The  Toledo  Trust  Co. _  1,200,000 

The  National  City  Bank  of 

Cleveland _ _  400, 000 

Western  Pennsylvania  National  . 

Bank -  210, 000 

Central  National  Bank  of 

Cleveland _ _ _  200, 000 

First  National  Bank  of  Mans¬ 
field -  200. 000 

The  Richland  Trust  Co _  200, 000 

Glen  National  Bank _  50, 000 


Total _  80, 000, 000 


The  proceeds  from  the  sale  of  the 
short-term  notes  are  proposed  to  be  ad¬ 
vanced  on  open  account  to  the  subsidi¬ 
ary  companies  shown  below  from  time 
to  time  as  needed  during  1963.  The  in¬ 
terest  rate  will  be  the  same  as  the  rate 
on  Columbia’s  short-term  notes.  The 
amounts  of  such  advances  are  not  to 
exceed  those  indicated  below: 


United  Fuel  Gas  Co _ $20, 000, 000 

The  Ohio  Fuel  Gas  Co _  37, 000. 000 

The  Manufacturers  Light  and 

Heat  Co _  14,  000,  000 

Home  Gas  Co _  2,500,000 

Atlantic  Seaboard  Corp _ _  6, 500, 000 


Total  _  80, 000, 000 


The  above  advances  are  to  be  repaid  in 
three  equal  installments  on  February 
25,  March  25,  and  April  25,  1964,  from 
revenues  collected  by  the  subsidiary  com¬ 
panies  as  the  inventory  gas  is  withdrawn 
and  sold  during  the  winter. 

The  expenses  estimated  to  be  incurred 
by  Columbia  in  connection  with  the  pro¬ 
posed  transactions  aggregate  $300.  The 
aggregate  expenses  to  be  paid  by  the 
several  subsidiary  companies  in  connec¬ 
tion  with  their  proposed  transactions  are 
estimated  at  $3,669  and  consist  of 
charges  of  the  system  service  company 
of  $1,200  and  miscellaneous  expenses  of 
$2,469. 

The  joint  application-declaration 
states  that  the  following  State  com¬ 
missions  have  jurisdiction  over  certain  of 
the  proposed  transactions:  the  Pennsyl¬ 
vania  Public  Utility  Commission,  the 
Public  Service  Commission  of  West  Vir¬ 
ginia,  the  Public  Utilities  Commission 
of  Ohio,  the  State  Corporation  Commis¬ 
sion  of  Virginia,  the  Kentucky  Public 
Service  Commission,  and  the  New  York 


Public  Service  Commission.  It  is  also 
stated  that  copies  of  all  the  requisite 
State  commission  orders  are  to  be  filed 
with  this  Commission  and  that  no  other 
State  commissions  and  no  Federal  com¬ 
mission,  other  than  this  Commission, 
have  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  May  23, 
1963,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  joint  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FK.  Doc.  63-5126;  Filed,  May  13,  1963; 

8:46  a.m.) 


[File  No.  24A-1566] 

FLEX-I-BRUSH,  INC. 

Notice  and  Order  for  Hearing 

May  8, 1963. 

In  the  matter  of  Flex-I-Brush,  Inc., 
7400  NW.  7th  Avenue,  Miami,  Florida, 
(address  given)  475  Westminster  Place, 
Lodi,  New  Jersey,  (actual  address) ;  File 
Number  24A-1566. 

I.  Flex-I-Brush,  Inc.  (issuer) ,  filed  on 
November  27,  1961,  a  notification,  offer¬ 
ing  circular  and  other  exhibits  relating 
to  a  proposed  offering  of  100,000  shares 
of  its  1  cent  par  value  common  stock 
at  $3  per  share  for  an  aggregate  of 
$300,000.  The  offering  was  commenced 
on  January  31,  1962.  According  to  the 
issuer’s  report  on  Form  2-A  filed  on 
October  12, 1962,  18,045  shares  have  been 
sold  for  an  aggregate  of  $54,135.  To 
this  date,  no  revised  offering  circular  has 
been  filed. 

n.  The  Commission,  on  March  27, 
1963,  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the  is¬ 
suer’s  exemption  under  Regulation  A, 
and  affording  to  any  person  having  any 
interest  therein  an  opportunity  to  request 
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a  hearing.  A  written  request  for  a  hear¬ 
ing  has  been  received  by  the  Commission. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen¬ 
sion  order  or  enter  an  order  of  perma¬ 
nent  suspension  in  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  11:00 
a.m.,  e.d.s.t.,  on  June  10,  1963,  at  the 
New  York  Regional  Office  of  the  Com¬ 
mission,  23d  Floor,  225  Broadway,  New 
York  7,  New  York,  with  respect  to  the 
matters  set  forth  in  Section  n  of  the 
Commission’s  order  dated  March  27, 
1963,  which  temporarily  suspended  the 
Regulation  A  exemption  of  Flex-I-Brush, 
Inc.,  without  prejudice,  however,  to  the 
specification  of  additional  issues  which 
may  be  presented  in  these  proceedings. 

HI.  It  is  further  ordered.  That  Fredick 
Zazove,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  the  hear¬ 
ing;  that  any  officer  or  officers  so  desig¬ 
nated  to  preside  at  any  such  hearing 
are  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  un¬ 
der  sections  19(b),  21  and  22(c)  of  the 
Securities  Act  of  1933,  as  amended,  and 
to  hearing  officers  under  the  Commis¬ 
sion’s  rules  of  practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Flex-I-Brush,  Inc.  and  that  notice  of 
the  entering  of  this  order  shall  be  given 
to  all  persons  by  general  release  of  the 
Commission  and  by  publication  in  the 
Federal  Register.  Any  person  who  de¬ 
sires  to  be  heard  or  otherwise  wishes  to 
participate  in  the  hearing  shall  file  with 
the  Commission  on  or  before  June  6, 
1963,  a  request  relative  thereto  as  pro¬ 
vided  in  Rule  9(c)  of  the  Commission’s 
rules  of  practice. 

It  is  further  ordered.  That  Flex-I- 
Brush,  Inc.,  pursuant  to  Rule  7  of  the 
rules  of  practice  of  the  Commission  (17 
CFR  201.7),  shall  file  an  answer  to  the 
allegations  set  forth  in  Section  n  of  the 
Commission’s  order  dated  March  27, 
1963.  Such  answer  shall  be  filed  in  the 
manner,  form  and  within  the  time  pre¬ 
scribed  by  17  CFR  201.7  and  shall  specifi¬ 
cally  admit  or  deny  or  state  that  Flex-I- 
Brush,  Inc.,  does  not  have,  and  is  unable 
to  obtain,  sufficient  information  to  admit 
or  deny  each  of  the  allegations  set  forth 
in  Section  n  of  the  Commission’s  order 
dated  March  27,  1963. 

Notice  is  hereby  given  that  if  Flex-I- 
Brush,  Inc.  fails  to  file  an  answer  pur¬ 
suant  to  17  CFR  201.7  within  fifteen  days 
after  service  upon  it  of  this  notice  and 
order  for  hearing,  the  proceedings  may 
be  determined  against  Flex-I-Brush,  Inc. 
by  the  Commission  upon  consideration 
of  this  notice  and  order  for  hearing  and 
said  allegations  in  section  n  of  the  Com¬ 


mission’s  order  dated  March  27,  1963, 
may  be  deemed  to  be  true. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  63-5127;  Filed,  May  13,  1963; 
8:46  a.m.] 


[File  7-2282] 

METROMEDIA,  INC. 

'Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  8, 1963. 

In  the  matter  of  Application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Metromedia,  Incorporated;  File  7-2282. 

Upon  receipt  of  a  request,  on  or  before 
May  24, 1963,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi¬ 
tion  he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  63-5128;  Filed,  May  13.  1963; 
8:46  am.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  402,  Amdt.  2] 

ISLAND  OF  GUAM 

Amendment  to  Declaration  of  Disaster 
Area 

Declaration  of  Disaster  Area  402,  dated 
November  12,  1962,  27  FH.  11518  as 


amended  November  23,  1962,  27  FR. 
11977,  for  the  Island  of  Guam,  is  hereby 
amended  by  deleting  the  third  numbered 
paragraph  in  its  entirety  and  substi¬ 
tuting  the  following  in  lieu  thereof: 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  August  31, 
1963. 

Dated:  May  2, 1963. 

John  E.  Horne, 
Administrator. 

[F.R.  Doc.  63-5140;  Filed,  May  13.  1963; 
8:47  am.] 


[Declaration  of  Disaster  Area  428] 

ISLAND  OF  GUAM 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1963,  because 
of  the  effects  of  typhoon  Olive,  damage 
resulted  to  residences,  and  business  and 
agricultural  property  located  on  the  Is¬ 
land  of  Guam;  * 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  evaluating  reports  of 
such  conditions,  I  find  that  the  condi¬ 
tions  on  the  Island  of  Guam  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  Offices 
below  indicated  from  persons  or  firms 
whose  property  situated  on  the  Island 
of  Guam  suffered  damage  or  destruc¬ 
tion  as  a  result  of  typhoon  Olive  and 
accompanying  conditions  occurring  on 
or  about  April  29, 1963.  ' 

Offices 

Small  Business  Administration  Regional 

Office, 

525  Market  Street, 

San  Francisco  5,  Calif. 

Small  Business  Administration  Branch 

Office, 

Finance  Factors  Building, 

195  South  King  Street, 

Honolulu,  Hawaii. 

2.  Applications  will  be  accepted  at  the 
Small  Business  Administration  field  office 
presently  located  on  the  Island  of  Guam. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  No¬ 
vember  30, 1963. 

Dated:  May  2, 1963. 

John  E.  Horne, 
Administrator. 

[F.R.  Doc.  63-5141;  Filed,  May  13,  1963; 

8:47  a.m.] 
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